BOCHA 1 XEPLHETOBUHA
PEITYBJIMKA CPIICKA

BPXOBHMU CY ]I PEITYBJIMKE CPIICKE
bpoj: 11 0 K 019836 21 Ken3

Bbama Jlyka, 13.09.2021. rogune

Y UME PEITIYBJIMKE CPIICKE!

BpxoBuu cyn Penybnmnke Cprcke y Bujehy cactaBibeHOM oa cyauja Becne Anronuh
kao npexacjeanuiie Bujeha, Oopena byxanuna, ['opjane [lomaguh, Cmussane Mpia u Mepcune
BjenoOpk kao uwianoBa Bujeha, y3 yuemrhe 3anucanyapa Come Martuh, y KpUBUYHOM IPEAMETY
npotuB ocyhenor C.M., 300r KpUBUYHOT JIjeJia TEIIKa TjeJIecHa moBpeaa u3 wiana 156. cras 1.
Kpusnunor 3akona Pemy6nuke Cprcke omtydyjyhu o 3axTjeBy 3a 3alITHTY 3aKOHMTOCTH
Opanuomna ocyhenor, aaBokata M.II. u3 b., u3jaB/beHOM NPOTHB NPABOCHAXKHE Mpecyje
Bpxosnor cyna Penmy6muke Cprcke 6poj 11 0 K 019836 21 Kx 11 ox 29.4.2021. rogune y
cjenuunu Bujeha oapskanoj nana 13.09.2021. rogune, 1oHHO je

NMPECY Y

Opnluja ce ka0 HEOCHOBAH 3aXTj€B 3a 3aLUTUTY 3aKOHUTOCTH Opanuouna ocyhenor C.M.,
NOJHH]ET TPOTUB NpaBOCHAXHE Tpecyne Bpxosuor cyna Pemybnmke Cprcke 6poj 11 0 K
01983621 Kox 11 01 29.4.2021. ronuse.

Ob6pa3znoxeme

[To6ujanom npecynom BpxosHor cyna Penyonuke Cpricke 6poj 11 0 K 019836 21 Kok
11 ox 29.4.2021. rogune notrBphena je npecyna OkpyxHor cyna y bamoj Jlynu 6poj 11 0 K
019836 19 K 3 ox 26.11.2020. roguHe kojoM je orjameH KpuBuMm ontyxeHu C.M. 36or
KpUBHUYHOT Jjeda Tellka TjelecHa moBpefa u3 wiaHa 156. craB 1. KpuBuunor 3akona
Peny6nuke Cprcke (,,Cinyx06enu rinacauk PenmyOnuke Cpricke®, Opoj: 49/03, 108/04, 37/06,
70/06, 73/10, 01/12 n 67/13 — y naseem tekcty: K3 PC) u ocyhen Ha ka3Hy 3aTBopa y Tpajamy
ol (TpH) roJIMHE, y KOJy Ka3Hy j€ ypauyHaTo BpHjeMe IpoBeaeHo y npuropy oz 05.12.2016.
10 30.11.2017. rogune. OnrtykeHu je ob6aBe3aH Aa IUIaTH TPOUIKOBE KPUBUYHOI MOCTYIIKA Y
u3zHocy on1 6.392,25 KM u nmayman y uznocy on 150,00 KM, kao u Harpaay u Hy)KHE U3J1aTKe
OpaHuona 1Mo ciayx0eHo] TyKHOCTH 4YHjy BUCHUHY he CyJq YTBPIUTH NMOCEOHHM pPjeIICHEM.
Omrehena b.K. je ca UMOBHHCKOIIpaBHUM 3axTjeBoM, yryheHa Ha mpanuily. ONTyXeHOM je
u3peueHa Mjepa 6e30jeJHOCTH O/ly3UMabe MpeMeTa - APBEHE NMalule AyKUHE 73 M.

[IpoTuB Te mpecyae 3axTjeB 3a 3aIITUTY 3aKOHUTOCTH (Y JajbeM TEKCTY: 3axXTjeB) je
OaroBpemeHo moaHuo Opanwmiarn ocyhenor, agsokar M.II. u3 b., y ckiany ca oapendama
ynana 350. 3KII PC (,,Cnyx6enu rimacauk Pemyonuke Cprcke 6poj: 51/12, 91/17 u 66/18, y
nasbem Tekcty 3KII PC) 360r nmoBpene oapendu Kpusuunor 3akona PC u moBpese nmpaBa Ha
onopany (OutHa nmoBpena onpenada wiana 311. cras 1. tauka r) 3KII PC), ¢ npujemsiorom aa
CE 3aXTjeB yBa)Kky, [IpEeHHaue MPBOCTEIEHA U APYTrocTeNeHa npecyaa u u3pekne ocinobdahajyha
Mpecy/1a WM Jla ce YKUHY IPBOCTENEHa U APYrOCTEIeHa Mpecy/a U MpeIMeT BpaTH Ha TOHOBHO
pacripaBibambe M OITyIHBAE.



VY oarosopy Ha 3axTjeB penyOJUUYKH jaBHU TYXwian bpanko Mutposuh je ocrmopuo
OCHOBaHOCT 3axXTjeBa M PEIOKHKO JIa Ce UCTH 0/10Hje Yy cMuciy oapenou wiana 355. 3KIT PC.

[MpunukoM oxnmyuynBama O 3aXTjeBY, OBaj CyA ce, MPUMjeHOM ojapendu dinaHa 354.
3akoHa 0 KpuBUYHOM mocTynky Peny6nuke Cpricke (y gasbem Tekery: 3KII PC), orpannuno
Ha WCTIUTHBAKHE CaMO OHUX TOBpE/a 3aKOHA Ha KOje Cce MO03Bao MOJHOCHIIAIl 3aXTjeBa, Te je
OJITy4eHO Kao y U3pelu OBe mpecyze u3 cnujeaehux pasmora:

3axTjeB 3a 3alITUTY 3aKOHUTOCTH ce, y cMucity oapende uinana 350. cra 1. 3KII PC,
MOYK€E TIOJHH]ETH MPOTUB MPABOCHAXKHE MpECy]e camo y ciiydajeBuma nospene KpuBudnor
3aKOHa, T€ TOBpene ojapeaada KpUBHYHOT mocTynka u3 wiana 311. cras 1. tauka r) 3KII PC
(koja ce Manu((ecTyje y IOBpeH MpaBa Ha 0JI0paHy), a y3 OrpaHHuCHa IPOIKCaHa Y CTaBy 2.
u craBy 3. oBor wiaHa. OrpaHnyemUMa U3 cTaBa 2. IUTUPAHE 3aKOHCKE ofpende UCKIbyueHa
je moryhHoOCT ynarama OBOT MPaBHOT JIMjeKa aKO HHjE W3jaBJbeHa jkanba Ha MPBOCTCIICHY
npecyay, Kao pelOBHH MPaBHU JIMjeK, T aKO HaBeICHE MOBpPEAe MAaTEPUjaTHOT U MPOLECHOT
3aKOHA HUCY OWiIe M3HECEHE Y JKaluOu (OCHM aKo Ce pajy O MOBPEAH YUHIHEHO] Y KaTOCHOM
noctynky). OrpannuerruMa U3 cTaBa 3. UCTE 3aKOHCKE ojpende UCKIbydeHa je MoryhHocT
yJlarama OBOT IIPAaBHOT JIMjeKa MPOTUB npecyae BpxoBHor cyna nonecene y tpehem cremneny.

Y KOHKpPETHOM cIy4ajy, 3aXTjeBOM Ce MpaBOCHAKHA Mpecya mobuja mo oda o3HaueHa
3aKOHCKa ocHoBa mpeauhena oapendoom wian 350. craB 1. 3KII PC, a nHaBenene moBpeze
3aKOHA Cy U3HECECHE U Y aJIOU OpaHUOIIa Ha MPBOCTEIICHY MPECYTY.

OO0pasnaxyhu moBpene TOCTyNMKa Koje MaHUQECTYjy TOBpeAy IpaBa Ha OJI0paHy
3axTjeB UCTHYE Jla je MOCTYINaK IpeMa ONTY)KEHOM OJ caMOI IoyeTka OMO HelpaBUYaH U
JTUCKPUMHUHATOPCKH (CTEKAO j€ YTUCAK Jla My HUje CyIMO0 He3aBUCaH U HerlpucTpacas cyn). [lpu
TOME€ HaBOJM Jia je cymnpoTHO oapen6u uwiaHa 14. ctaB 2. 3KII PC u unana 6. EBporcke
KOHBEHIIH]j€ O 3aIlITUTH JbYACKUX MPaBa M OCHOBHUX CJI000/1a Ha IITETY ONTYXEHOT nmoBpujeheH
NPUHIUI PAaBHOIIPABHOCTU CTPAaHAKa M JeHAKOCT OpyXja MOCMAaTpaHO C acleKTa MpHUCTyIa
JIOKa3MMa ¥ HBHUXOBOM HM3BOhEHY Ha TJIABHOM TPETpPeCy, N1a je TpU YTBphHUBamy OUTYYIHUX
uynbeHuna nospujeher npuHmmn in dubio pro reo caapkan y oapendu wiana 3. cras 2. 3KIT
PC u npunImn onjexe nokasa caapxan y oJpenou unana 295. craB 2. HCTOT 3aKOHA.

VY npuiior HaBeJeHUX TBP/AKU 3aXTjeB KOHKPETH3Yje J1a ce OBH OOJIMIIM OBpeIe paBa
Ha oJ10pany MaHUu(DECTY]y y 010Hjamy MOjeIMHUX TOKa3HUX MPpHjeiora o0paHe (caciymame
np XKesmka Kapana, npoBoleme Bjemrauera Ha BMA beorpan, untamem oapehenux npecyna
OcHoBHOTr cyna y bamamynm, yntameM Hajlaza ¥ MHIUBCHAa MEAMIMHCKOT BjeIITavyeHa
obasspeHor mo J3VY ,3aBox 3a cyxacky menuuuHy PenyGmuke Cpricke) y3 maymamHO U
NIPOM3BOJHHO O00pa3NIOKEHe, a HEKPUTHYKOM TNpPUXBATalhy M OHHMX JOKAa3HUX IpHjeora
TY)KHOLA KOJU Cy HENMOTpeOHM, 3aTUM y 3aHEMapHBamy YTBpHEHUX UYHMIEHUIA KOje My Y
KOPHCT ONTYKEHOT, T€ HEMPAaBUIHUM (Ha HITETY ONTYXXEHOT) pa3pjeliemheM MPOTUBPJEUYHOCTH
y JIOKa3uMa C acmeKkTa yTBphema O/UTydyHHX 4YHMibeHHIa (HaumHa moBpehuBama, Te BpCTE H
TeKWHE TOBpena Kkoa omrrehene), mocebHo amoctpodupajyhu HeyckimaheHoct wusmehy
3anrcHUKa 0 YBUhajy U ¢poToloKyMeHTaluje ca uckasuma csjenoka Y., K., 1., M. u omrehene
b.K.. ¥ xonTekcTy moBpene mpaBa Ha o0paHy 3axTjeB amocTpodupa ga je Ha KOHKpETaH
ciyuaj npuMjerseH K3 PC koju je 6M0 Ha CHa3M y BpHjeMe HU3BpIIEHA Jjesia, MaKo je y
MmehyBpemeny noHeceH KpuBnuHM 3aKOHHMK KOjU je OMO Ha CHa3W y BpHjeMe JOHOIIEHA
IPBOCTENEHE U JPYrocTeneHe Npecyse, a ja Cy Ty YMIbeHHUIY npeBuajenu u OKpyXHU U



BpxoBuu cyn PC u HuCy nanu oAroBop Ha muTame jaa Jin je KpuBuuHM 3akoH Onaku 3a
OIITYXKEHOT.

Ha HaBeneHuM apryMeHTHMa 3aXTjeBa HE MOXKE Ce IPAJUTH TBPJIHha O MOBPEAU IpaBa
Ha 010paHy y MOCTYIKY JOHOIICHa NO0HjaHe IPaBOCHAKHE TIPECy/Ie.

Haume npema onpenbama unana 278. cras 2. 3KII PC (Ha koje ogpende ce mpaBHiIHO
mo3uBa MoOHjaHa MpaBOCHAKHA Mpecyaa), Cyl MMa TUCKPEIHOHO OBJIAIITEHE Ja 0A0uje
u3Boheme MoHyheHor T0Ka3a Kaja OIjjeHH Ja je HemoTpeOaH M 3aKJbydd Ja YHMILEHUIE KOje
CTpaHKe WM OpaHMJAIl JKele J1a JOKaKYy Hemajy 3Hadaja 3a mpeamer. OBaKBO 3aKOHCKO
OorpaHUYe-€ MpaBa Ha M3BOheme J0Ka3a je, Kajga ce uMa y BUAy mpakca EBporickor cyna 3a
JbYJICKa TpaBa, KOH3UCTEHTHO ca oJpeadama wiaHa 6. ctaB 3. Tauka ;1) EBporicke koHBeHIIHje,
mehyTum 1a Ou mprMjeHa OBOT OrpaHHYeha OMiia y CKIIady ca UTHpaHoM oapendom EBporicke
KOHBEHIIMje, Cy/ je y o0aBe3u Aa y o0pas3joxkemy Ipecyle HaBeae paszyiore 300T KOjuX je
OJITy4YHO J1a He MPUXBATH IOjeANHE JIOKa3He npujemiore (npecyoa Buoan npomue beneuje 00
22. anpuna 1992. 200une), a oa 00aBe3a cy1a HEIBOCMUCIICHO MTPOU3IIa3H U U3 oJipei0e uiaHa
304. cras 7. 3KII PC y nmorneny cBux HenmpuxBaheHHX JOKa3HUX MPHjEAIOTa CTpaHaKa.

Y KOHKpPETHOM CITy4ajy MPBOCTEIICHH CY/I j€ y pa3iio3uMa Mpecyie Ha CTpaHu 7. macyc
3. u ctpanu 58. macyc 2. 06pa3noxkuo 300r yera cy oJ0MjeHH JOKa3HU MPHUjeTI03u o0paHe Ha
Koje 3axTjeB yKasyje, Ia CJIMjeIoM Tora HeMa MjecTa IPUTroBOpy 3axTjeBa O MOBPEIU IIpaBa Ha
oJI0paHy y BHJLy IIPOIICCHE HEPABHOIPABHOCTH ONTYXCHOT Y OBOM KPUBUYHOM TIOCTYIIKY, a Ha
pUroBOprMa 3axTjeBa KOjUMa ce JOBOAM Y MUTAHE BATMTHOCT JaTUX PA3jiora y 00pasioKemy
KOjUMa C€ CyJ PYKOBOJAHO JOHOIICHEM OJIyKEe O OA0Wjamy THUX JIOKAa3HUX MpHUjeasiora, He
MOYKE C€ 3aCHUBATH TBPJIEha O TIOBPEIU IpaBa Ha 0A0paHy ocyheHOTr TapaHTOBAHOT YIAHOM 6.
EBporicke KOHBEHIMje O JbYACKHM IpaBUMa, y KOjoj MOBpeau Ou Omia caapkaHa M OMTHa
noBpena oapenada kKpuBHYHOT TocTynka u3 wiada 311. cras 1. rauka r) 3KII PC.

Ha mnpuroBopumMa 3axTjeBa 0 moBpeau npuHimna in dubio pro reo y morieny
yTBphuBama 4YMIEHUIIA O]l OAJYYHOI 3Hayaja 3a MOCTOjakbe KPUBUYHOI Jjeia 3a Koje je
ocyheHu ornaimieH KpUBUM MOOHMjaHOM NPECYIOM, T€ MOBpPEAM METOAOJOLIKOI MpHUCTyHa y
OLIj€HU JI0Ka3a cajip>kaHoM y oapenou uinana 295. cras 1. u 2. 3KII PC, He Moxe ce 3acHUBaTH
TBpAWKA O MOBPEIM MpaBa Ha 0A0paHy, jép HABEIEHU NPUTOBOPH y CYIITUHHU CHANadjy y
NPUTOBOPE YMH-EHUYHOI KapakTepa KOjUMa Ce€ JOBOAM y MUTAaWke MPAaBUIHOCT YUHHCHUYHE
OCHOBE Tpecyse, Koja He MOXXe OUTH HpeAMET NMPEeuCIUTHBaWka 0 33aXTjeBY 3a 3alUTHUTY
3aKOHUTOCTH.

[ToBpena mpaBa Ha 0o0paHy ce HE MOXKE 3aCHHMBATH HU Ha YHMILEHULM J1a CYJ HUje
00pa3yIoKMo 3aIITO je€ HAa KOHKpeTaH ciydaj npumjenno Kpusuunu 3akoH PC koju je 610 Ha
CHa3MU y BpujeMe u3BplIema Jjena, a He Kpununu 3akonuk PC xoju je Ouo Ha cHa3u y Bpujeme
JIOHOIIIeHa ToOUjaHe Tpecy/ie.

Haume, kaga y KOHKpETHOM CIly4yajy KOHKYPHIILY 3a puMjeHy ABa 3akoHa u 1o K3 PC
KOju je OMo Ha CHa3u y BpHjeMe U3Bplliewa Jjera 1 KpuBHYHM 3aKOHUK KOjH j€ CTYITHO Ha CHary
HaKOH WM3BpIICH:A Jjera U OMo Ha CHa3W y BpHjeMe JOHOIIeHmha MmolujaHe mpecyse, ma cyn
NPUMjEHH 3aKOH KOjU je BaXXHO y BpHjeMe H3BpILIEHA Jijea, IITO je MPaBUiIO0 BPEMEHCKOT
Ba)kKeHha KPUBUYHOT 3aKOHO/IaBCTBA, OHJA HHUje y 00aBe3u /Ja oOpasziaxke U3 KOjUX pasJiora je
MIPUM]jEHHO Taj 3aKOH. Y CYIPOTHOM, Jia j€ OACTYIHO O/ TOT IpaBuiia U npumjeHno Kpusununu
3aKOHUK KOjU je JIOHeCEeH HAaKOH HU3BpILEeHa Jjjena W OMO Ha CHa3uW y BpHjeMe JIOHOILIECHa
nobujaHe mpecyne, cya 0u Ouo y obaBe3n Ja y 0Opas3iokemy IMpecyie HaBeae pasjiore Ha



OCHOBY KOJUX j€ 3aKJbY4HO JIa j€ Taj 3aKOH OJIaXKU 32 ONTYXKEHOT (IITO je YCIOB 3a MPUMjEHY
3aKOHA JIOHECEHOT HAKOH M3BPIIEHA JIjesa), jep Ou U30CTaHaK 00pa3IokKema 3a TY YHBEHUILY
MaHU(PECTOBAO OUTHY MOBPEIY OJipeaada KpUBUYHOT TocTynka u3 wiana 311. cras 1. Tauka k)
3KII PC. OBa moBpeia nmocTynka He MpeAcTaB/ba 3aKOHCKH Pa3Jjior 3a MOAHOIICHE 3aXTjeBa 3a
3alITUTY 3aKOHUTOCTH, HUTH CE€ MOXKE IOABECTH I10/ MOBPEAY MpaBa Ha o0paHy Kao OUTHY
NoBpey onpenada KpUBUYHOT MOcTynka u3 wiaHa 311. ctaB 1. Tauka r) ucTor 3akoHa, Koja
MpeJICTaBJba jeIMHN 00JIMK OUTHE TIoBpee oapeaada KpUBUYHOT mocTynka u3 wiana 311.3KI1
PC 1o ocHOBY Ko0je ce MOKe TTOIHH]ETH OBaj BAHPEIHH MPABHHU JIH]CK.

[ToBpena KpuBuvHOT 3aKOHa, K20 OCHOB 3a IOJHOIICHE OBOT BaHPEIHOT MPAaBHOT
JMjeKa POTHB MPABOCHAXKHE TPeCcyie, y CMUCIY HUTUpaHuX ojapenou u3 wiana 350. 3KII PC,
1oJIpa3yMjeBa Jia Cy y TOj MPECYAH MOTITYHO U MPABHIHO YTBphEeHe O/UTyYHE YHEHCHUIIE, a J1a
je MpaBWJIHOM IIPHUMjEHOM 3aKOHA Ha TaKBY YMEEHUYHY OCHOBY, TPEOao JOHU]ETH APYrauujy
omyKy. OBHM BaHpEJHUM TMPAaBHUM JIMJEKOM HHUJe TMpomucaHa MoOryhHocT mnoOujama
IPaBOCHAXHE Ipecyie 300T MOTPEIIHO U HETIOTITYHO YTBPEHOT YNHEHUYHOT CTamba, HUTH Ce
noBpeia KpuBUYHOT 3aKOHA Ka0 3aKOHCKU OCHOB 32 OBaj IPaBHHU JIMjEK, MOXKE TPAJUTH Ha TE3H
0 MamkKaBO] YNHLEHUYHO] OCHOBH TIpeCy/ie.

AprymenTn 3axTjeBa M3HECEHH Y KOHKPETHOM CIy4ajy y IPUJIOT TBPAKE O MOBPEIU
KpuBruyHoOr 3akoHa, 0 CBOM KapaKTepy MPBEHCTBEHO OApa)kaBajy MPUTOBOP MPABUIHOCTU
YTBp)EHOT YMIEHUYHOT CTama, Kaga Ce JIOBOAW y NMHUTAmE MPABHIIHOCT OIjEHE J0Ka3a H
yTBphemhe YHHEHNIIA O] OJTYYHOT 3Hauaja, 10 KOjUX je CyJl TAKBOM OI[j€HOM JIOIIA0, C aCMeKTa
MocTojama OUTHUX elleMeHaTa Onha KpUBUYHOT J[jeJia TeIlKa TjeJIeCHa IoBpeaa u3 wiaHa 156.
cta 1. K3 PC. HaBenenum mnpuroBopuma 3axjeBa c€ HACTOjU PEBUIAUPATH YTBpHEHO
YUHCHUYHO CTakhe y MOOMjaHO] MPAaBOCHAYKHO] IPECY/IH, Ha HAYWH KOjU OU JJOBEO JI0 Ipyraduje
IIpaBHE OIjeHe pEeBUIUPaHE YHEHUYHE OCHOBE, a KOja Ou pe3yaTupasia JOHOUICHEeM MPeCcyIe
KojoM ce ocyheru ociobaha onryx0e /1a je MOYMHNO KPUBUYHO JIjeJI0 KOj€ MY C€ OINTY>KHUIIOM
CTaBJba Ha TEPET U 3a Koje je ocyheH moOujaHOM MPABOCHAXKHOM MPECYIOM OJTHOCHO OCYJIOM
3a Oake KpUBUYHO JIj€I0.

Ha mnpuroBopuma TakBOr KapakTepa HE MOXE CE€ 3aCHHUBATHU TBPJAmka O MOBPEIU
KpuBuuHor 3akoHa jep, Kako je Beh HarjiameHo, Hy>KHY IpeTHOCTaBKY 3a MO3HMBamkEe Ha OBAj
OCHOB NoOMjama MPaBOCHAXKHE MPECYe, NMPEeACTaBIba MOTIYHO PECIEKTOBAmE MPABUIHOCTU
YUEHUYHE OCHOBE T€ Mpecyse, M1a KaKo HAaBEJACHU apryMEeHTH 3axTjeBa [0 CBOM KapakTepy
IPBEHCTBEHO OJpaXkaBajy MPUTOBOP MPABUIHOCTH YTBPEHOT UNHEHUYHOI CTamha Ha KOME ce
3acHMBa NOOHMjaHa Mpecyaa, Te€ Ha TUM YHEBEHUYHUM HeJocTallMa Tpaju TBpImka O MOBPEIU
KpuBuuHOr 3akoHa, TO ce HE MOXKE NPHUXBATUTH KAa0 OCHOBAH NPUTOBOp 3axTjeBa 1a je
noOurjaHa IpaBOCHAXXKHA MIpecya JOHeceHa y3 noBpeay KpuBu4HoOr 3aKoHa.

Kana je y mutamy o/uryka 0 KpUBHYHUM CaHKIMjama, moBpena KpuBudHor 3akoHa
npema onpendama wiana 312. tauka 1) 3KII PC moctoju camo ako je y u3puiiamy CaHKIUje
MIPEKOPAYCHO OBJIANITEHE KOj€ Cy/I UMa IO 3aKoHY. Kako je y KOHKpEeTHOM citydajy ocyheHowm,
y TpaHHIlaMa MPOMHCaHe Ka3He 3a KPUBUYHO Jjelio TEIIKa TjelieCHa MoBpeaa u3 uwiaHa 156.
ctaB 1. K3 PC uspeuena ka3Ha 3aTtBopa y Tpajamy oA 3 (Tpu) roauvHe, TO C€ MPUTOBOPU
MOJHOCHOIa 3aXTjeBa O HEaJeKBaTHOM BPEIHOBAKY OJaKIIaBajyhux OKOTHOCTH Ha CTpaHU
ocyhenor (koje 3axTjeB aroctpodupa), He MOTY MTOABECTH 10 MoBpeay KpuBuuHoOT 3aK0Ha Y
CMHUCIIy LMTHPAHOT 3aKOHCKOT Tpomuca, Koja Ou ce MaHudecToBala y MpeKopadewny
3aKOHCKHUX OBJIAIITEHHa Cy/ia MPH JTOHOIIEHY OJUTYKE O Ka3HHU.



VY TOM KOHTEKCTy HeMa MjecTa HU NIPUTOBOpY 3axTjeBa Ja je OCyheHH H3pEeUeHOM
Ka3HOM 3aTBOpa JUCKPHMHUHHUCAH Y OJTHOCY Ha Jipyra ocyheHa jiuia (3axTjeB MX KOHKPETHU3yje),
KOjUMa je 3a MCTO KPUBHUYHO [IjeJI0 M3peueHa HOBYaHA Ka3Ha WM Ojlaka Mjepa 3aTBOpPCKE
Ka3He), jep OIIITa MpaBuUjia oMjepaBama Ka3He caapkaHa y oapendama unana 43. K3 PC ce
3aCHUBAjJy HAa NPUHIUIY MHIUBHIyaJIH3alMje Ka3He, KOjU y CYIITHHH IpPEACTaBJba 0gadup
TakBe Ka3He (10 BPCTH W MjepH) IOYMHHMOIY KOHKPETHOT KPHUBHYHOT Jjeia, Koja je
HajaJIeKBaTHHUja 32 OCTBAPEI-E CBPXE KakmbaBama. [Ipu ToMe ce nmajy y By CBE OKOJIHOCTH
KOje yTHMYy Ha BUCHUHY Ka3He (oyakmaBajyhe u orexaBajyhe), Koje ce OJHOCE Ha JTUYHOCT
U3BPIINOLA, CTENICH KPUBUYHE OATOBOPHOCTH M3BPUIMOLA U TEKHUHY IMOYUHEHOT KPUBUYHOT
ajena .

W3 u3HMjeTnx pasyiora, oBaj CyJa Hajla3W Ja MOJAHECEHU 3axTjeB OpaHHoIa ocyheHor
HUje OCHOBaH, jep MOBpPE/Ie 3aKOHA Ha KOje€ ce M03MBa MOAHOCHIIAI] 3aXTjeBa HUCY YUUIbEHe, Ha
IITO C€ U y OJTOBOPY PEMyOJIMUKOT jaBHOT TY)KHOIIA Ha Taj 3aXTjeB MPABWIHO yKa3yje, paau
yera je y cmuciy oapenoe wiana 355. 3KII PC omrydeHo kao y u3penu, Tako mTo je 3axTjes,
Ka0 HEOCHOBaH, 0/10HjeH.

3anvcHu4ap [Ipencjennuna Bujeha
Coma Matuh Becuna Auronuh

TauHocT oTHpaBKa oBjepaBa
PYKOBOJIWIIAI CY/ICKE ITUCAPHUIIC
bumsana Ahuh



