BOCHA 1 XEPLIETOBUHA
PEITYBJIMKA CPIICKA

BPXOBHMU CY ]I PEITYBJIMKE CPIICKE
bpoj: 11 0 K 023510 20 Kgxn3

Bbama Jlyka, 01.12.2020. rogune

Y UME PEITYBJIMKE CPIICKE!

Bpxosuu cyn Penyonuke Cprcke y Bujehy cacraBibenom on cyauja ['opjane Ilonaauh
kao npexacjenuune Bujeha, Becne Antonuh, Cmusbane Mpiua, [laBopke ennh nu Mepcuze
BjenoOpk kao uwianoBa Bujeha, y3 yuemrhe 3anucanyapa Come Martuh, y KpUBUYHOM IPEAMETY
npotuB ocyhenux I'.b., 30or kpuBnyHOr gjena youcTBo u3 uinana 124. craB 1. Kpusuunor
3akonuka Pemyonmke Cpricke u ocyhenux b.b. u B.D., 300r KpHBHYHOT Jijesia y4ecTBOBAkHE Y
Tyan w3 wiana 135. craB 1. KpuBuunor 3akonumka PemyOnmke Cpricke, omryayjyhu o
3aXTjeBUMa 3a 3aIITUTY 3aKoHUTOCTH Opanwmnama ocyhenor I'.b., agBokara B.P. w3 [I. u
anBokara M.M. u3 B.JI., 6panunana ocyhenor b.b. u3 3ajeqHuuke agBokaTcKe KaHIEIapHje
M.II, CI. u CJ. w3 BJL. u Opanmnama ocyhenor B.DB., uz 3ajenHuuke agBOKaTCKe
kanuenapuju J.—3., MOJAHUjETHM MPOTHB TpaBocHakHe mpecyne OKpykHOr cyna y bamoj
Jlyuum 6poj 11 0 K 023510 18 K ox 24.06.2019. roguHe u mpaBocHa)xHe npecyne BpxoBHor
cyna Peny6nuke Cpncke 6poj 11 0 K 023510 19 Kx 3 ox 20.02.2020. roaune, y cjenHunu
Bujeha oapxanoj nana 01.12.2020. rogune, 1oHuo je

NMPECY Y

3axTjeBH 3a 3aLITUTY 3aKOHUTOCTH c€ 001jajy Ka0 HEOCHOBAHHU.

Ob6pasznoxemne

[Tpecynom OxpyxHor cyna y bamoj JIyuu 6poj 11 0 K 023510 18 K ox 24.06.2019.
roJIMHe, orjameHu cy kpuBuM I'.b., 300or kpuBuuHOr gjena youcTBo u3 uiaHa 124. cras 1.
KpuBnunor 3akonuka Pemy6nuke Cprcke (,,Cimyx0enu rmacHuk Pemy6nuke Cprcke™ 6poj
64/17, y nassem Tekcty: KpuBuuHM 3aKOHUK) U ocyl)eH Ha Ka3Hy 3aTBopa y Tpajamy on 14
(deTpHaHecT) roanHa, a 300T KPUBUYHOT Jjesia YYeCTBOBame y Tyud M3 wiaHa 135. ctaB 1.
Kpusuunor 3akonuka, M.M.1 Ha ka3Hy 3aTBOpa y Tpajamy oa 2 (1Buje) roaune, D.b. Ha kazny
3aTBopa y Tpajamy o 1 (jeane) ronuue u 6 (mect) Mjeceru 1 'b.'B. Ha Ka3Hy 3aTBOpa y Tpajamy
on 1 (jenne) ronuue u 6 (mect) Mjeceru. Ha ocHoBy uwnana 99. craB 1. 3akoHa 0 KPUBUYHOM
noctynky Peny6nuke Cprcke (,,Cnyx6enu rinacauk Peny6nuke Cprcke* 6poj 53/12 u 91/17
u 66/18, y nasbem texcty: 3KII PC), y Be3u ca wiaHom 96. ctaB 2. Tauke a) U €) HCTOT 3aKOHa,
ontyxenu I'.b. je o6aBe3an aa miuaTv TPOLIKOBE KPUBUYHOT MOCTYIKa y U3HOCy ox 1.525,50
KM, a ontyxenu I'.b. 1 M.M.1 cy obaBe3aHu n1a COMMIAPHO IJIaT€ TPOIIKOBE KPUBUYHOT
noctynka y usHocy oxa 100,00 KM, a ontyxenu I'.b., M.M.1 u b.b. cy obaBe3anu na
COJIMJIAPHO IUIATE TPOIIKOBE KPUBUYHOI NOCTyIKa y u3Hocy ox 12.890,00 KM, nok cy cBu



ONTY>KEHH 00aBe3aHM Jia IulaTe CyJCKHU nayman y usHocy oa no 150,00 KM, a ce y poky ox
15 nana o1 qaHa MpaBOCHAXKHOCTH MIPECY/IC MO TPHjeTHOM MIPUHYIHOT U3BpIIckha. Ha ocHOBY
yinana 108. 3KII PC omrrehenn M u C.M. cy ca IMOBHHCKO-IIPAaBHUM 3aXTjeBOM yryheHu Ha
napauily. Ha ocHoBy unana 82. KpuBuuHOT 3akoHHKa onTyxeHoMm [.b. je m3pedeHa mjepa
0e30jeTHOCTH OJly3uMama IMpeaMeTa M TO: OJBHjada I[pHE 00je ca IUIACTHYHOM JPIIKOM,
nyxune 20 1M, ayToau3anuue npHe 6oje.

[Tpecynmom Bpxosnor cyna Peny6muke Cprncke 6poj 11 0 K 023510 19 Kx 3 ox
20.02.2020. rogune, og0uMjeHe Cy kajOe Kao HeocHOBaHe Opanmiiana ontyxenux [.b., DB.b. u
H.b., 10K je mjenMMHUYHHUM yBakaBameM jkajgoe onTyxeHor M.M.l mpewHadeHa mpecyia
OxkpyxHor cyna y bamoj JIymu 6poj 11 0 K 023510 18 K ox 24.06.2019. roause y o1ynu o
KPUBUYHO] CaHKIIM]H, TaKO MTO je onTyxeHn M.M.1, 300T KpUBHUYHOT Jijeia y4ECTBOBabHA Y
Tyun U3 wiana 135. crap 1. KpuBuuHOT 3aKOHMKA 3a KOj€ j&€ TOM IPECYOM OTJIAIleH KPUBUM
Ha OCHOBY LIUTHpaHE 3aKOHCKE OJpende u Ha OCHOBY oapenou uiana 41. cras 3., 43. u 46.
Kpuuunor 3akonuka Penybnuke Cprcke, ocyheH Ha ka3Hy 3aTBopa y Tpajamy on 1 (jenHe)
roguHe u 6 (1IecT) Mjecery.

VY npeocraiiom aujeny, IpBOCTENEHA IPECYIa je OcTajla Heu3MjemheHa.

[lpotuB umTHpaHuWX mOpaBOoCHaXHHUX mpecyna OkpyxkHor cyna y baw0j Jlymu u
BpxoBHor cyna PenyOiuke Cpricke 3axTjeB 3a 3allTHTY 3aKOHUTOCTH (y J1aJbe€M TEKCTY:
3axTjeB) OylaroBpeMeHo Cy noaaujenu opanuory ocyhenux, I'.b., ansokat b.P. u3 JI. m anBokar
M.M. u B.JI., 300r noBpene KpuBuuHor 3akoHa 1 nmoBpejie oapenada KpUBUYHOT TOCTYITKA U3
ynana 311. craB 1. tauka r) 3KII PC, ¢ nmpujemiorom na ce npecyae OkpysxHor cyaa y bamoj
JIynu u npecyna BpxosHor cyna Peny0nrke Cpricke yKHHY U BpaTe IPBOCTEIICHOM CYAy Ha
MIOHOBHO OJUTYYMBam-e, WM Jla ce MpenHaqyn npecyna Bpxosror cyna Pemyomuke Cpricke u
ocyhenu I'.b. ormacu kpuBUM 3a KpUBUYHO JjeNio yOMCTBA HAa Max u3 wiaHa 126. KpuBuuHor
3aKOHUKA.

3axTjeB 3a 3alITUTy 3aKOHUTOCTH je 3a ocyhenor DB.b., momnujena 3ajegHuuka
anBokarcka kanuenapuja MLIL., C.I'. u C.J. u3 b.JI. He Ha3HauaBajyhu 3aKOHCKE OCHOBE C TUM
TO W3 O0pa3lokema 3axTjeBa MPOM3Ja3Uu Ja 3aXTjeB IMOJHOCE 300r TOBpeae oapenada
KpuBHUYHOT noctynka u3 wiaHa 311. cras 1. tauka r) 3KII PC u noBpeae KpuBnuunor 3akona
u3 wiana 312. 3KII PC ca npujensnorom na ce 3axTjeB yBakd U MPEUHAUM MPBOCTENEHA U
JIpyrocTeneHa npecyaa u foHece ocinobahajyha npecyaa uiam ga ce mpeIMeT BpaTH Ha TOHOBHO
OJlTyYUBaE.

3axTjeB 3a 3alITUTy 3aKOHUTOCTH je 3a ocyheHnor B.b., momuujena 3ajenHuuxa
aZiBoKaTcka kannemapuju J[.—3., Ha3HauaBajyhu 3aKOHCKH OCHOB moBpena KpuBudnor 3akoHa
ca NpHUjelsoroM Ja ce 3axTjeB YBaXHU W YKHHY HPBOCTENEHa M JIPyrocTereHa npecyaa u
NpeMET BPaTH Ha TOHOBHO OJUTYYHBAHE PBOCTETICHOM CYITY.

3axTjeBU Cy ca CIHCHMa IpeAMEeTa JOCTaBJbeHU Ha OJrOBOpP PEMyOJIMYKOM jaBHOM
TYyKUOIy y eMuciy oapenoe wiana 353. cras 1. 3KII PC. ¥V oaroBopy Ha 3axTjeBe 3aMjeHUK
penyonuukor jaBHOT Tyxuora Cserinana bpkoBuh je ocmopmiia oCHOBaHOCT 3axTjeBa, T€ Y
cmucay oapenou winana 355. 3KII PC npennoxuna 1a ce 3axTjeBH 010Mjy Ka0 HEOCHOBAHHU.

[TpunukoM oJuTydnBama O 3aXTjeBUMa, OBaj CyJ C€ MPUMjEHOM OJpenou wiaHa 354.
ctaB 1. 3KII PC orpannuno Ha HCIUTHBAKkE CaMO OHUX IOBpEJA 3aKOHA Ha KOj€ Ce MO3UBajJy
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MOTHOCHIIAIM 3aXTjeBa, T€ HAKOH IITO j€ pa3MOTPHO CIHCE MpeaMeTa ca MpecynaMa MpoTHB
KOJHX Cy 3aXTjeBHU MOJHECEHH, OUTYYHO j€ Kao y U3pEIH OBe mpecyae u3 cnujeachux passora:

3axTjeB 3a 3alITUTY 3aKOHUTOCTH ce, Y cMucity oapende uinana 350. cras 1. 3KII PC,
MO’K€ MOJHH]eTH MPOTHB MPABOCHAXHE Ipecyle caMo y ciiydajeBuma nospene KpuBuunor
3aKOHa, T€ TOBpene oapenaada KpUBHYHOT mocTynka u3 wiana 311. cras 1. tauka r) 3KII PC
(koja ce manu(decTyje y moBpeaIH MpaBa Ha OJI0paHy), a y3 OrpaHUYCHa IPOIHUCAaHA Y CTaBy 2.
u cTaBy 3. oBe 3akoHCKe ojapende. OrpaHuuermuMa U3 cTaBa 2. UCKJby4YeHa jeé MOTYhHOCT
ylarama OBOT MPABHOT JIMjeKa ako HUje M3jaBJbeHa jkajaba Ha MpBOCTENEHY Ipecyay, a Ha
HaBeJIeHE TOBpeie MaTepUjalTHOT U MPOILIECHOT 3aKOHA ce HUje Moryhe mo3uBaru y 3axTjeBy,
aKO HHUCY OWJie M3HECEHE y XKalOW (OCMM aKO C€ pajayd O MOBPEIU YUYHUILEHO] y KaJOCHOM
MOCTYTIKY), TOK j€ OTpaHUYCHUMa U3 CTaBa 3. UCKJbydeHa MOTYhHOCT yiarama OBOT IPaBHOT
JMjeKa MpoTHUB mpecyae BpxoBHor cyna nonecene y tpehem cremneny.

VY yBoay 3axtjeBa Opanmnana ocyhenor I'.b., Ha3HadeHa Cy 00a 3aKOHCKA OCHOBA C TUM
Jla IpY TOMe HHje mpeunsupan oxpehenn obnuk nospeae KpuBnunor 3akoHa u3 wiana 312.
3KII PC. Mehyrum y obpasznoxemy 3axTjeBa moBpeaa KpuBuuHOr 3aKOoHa ce Besyje 3a
onpendy uwinana 3. K3 PC u ykasyje Ha noBpeay u3 tauke 6) wiana 312. 3KII PC (mocrojame
OKOJIHOCTH KOj€ MCKJbYYyjy KPHUBHUHY OJTOBOPHOCT OocyheHor), a Kpo3 ocropaBame ImpaBHE
KBaM(UKalMje JIjea ce yKa3yje Ha MOBpeAy U3 TaukKe I') UCTEe 3aKOHCKe oapende (y morieny
KPUBHUYHOT Jjjelia KOje je MPeIMET ONTYKOe MPUMjeHhEH 3aKOH KOjH C€ HE MOXKE IIPUMU)ECHHUTH ).
Takohe moBpeny KpuBu4HOr 3akoHa 3axTjeBH Be3yjy W 3a M30CTAHAK IPAaBUIIHE MPHUMjCHE
OIIITHX MPaBHJIa O OJMjepaBamy KazHe u3 wiana 52. K3 PC.

Kana je y mutamy moBpeaa mmpasa Ha ofgopany ocyhenor I'.b. 06a 3axTtjeBa Opanmiana
ocyheHor, mpemMa pasno3uma y o0paslioxemy, 3amjepajy nmodujaHoj npecynu BpxosHor cyna
Peny6nke Cpricke Ha HCKa3aHOM CTaBY KOjU C€ OTJIe/ia Y 3aKJbyUKY Ja TPBOCTENIEHH CyJ1 HUJe
MOBpPUjEeIMO TPaBO Ha 0A0paHy ocyheHor kaja je 0A0MO JOKa3HH MpHje/uIor oadpaHe 3a
npoBoheme aokaza caciymama cBjenoka M.B, O.K. u Bjemraueme caapXuHE OCTBAPEHUX
KOHTakaTa MOOWIHOT TenedoHa ocyhenor I'.b., y3 oOpasnoxkeme ga je MPBOCTENEHU CYI 3a
OBaKBy OJJIYKy Jao apryMeHToBaHe pasnore. Ilpm Tome 3axTjeBHm TBpIE Aa pasio3d
MPBOCTEMNEHE Mpecy/e 3a 0A0Hjamkbe OBOT JOKA3HOT MpHUje/iora CaApXKaHU y 00pas3lioKemy
MIPBOCTETIEHE TMPECYIe HE MPECTaB/bajy apryMEHTOBAHO 00PA3I0KEHE, jep C€ Ha OCHOBY HbUX
HE MOJKE 3aKJbYYUTH Ja JIM Cy TH JJOKa3HH MpHje103u oa0pane oaodujenu 30or Beh yrBphenor
YHUHBEHUYHOT CTamka KOjU j€ Mpou3alllao U3 McKas3a U Hajla3a U Mullbewa Bjemraka 1p C.B.C.
WK 300T TOra ImTo OM TH JIOKa3, IO M3HECEHOM CTaBy M3 3axTjeBa, OMTHO MPOMU]EHUIH
YUHEHUYHO CTabe Y KOPUCT Te3€ 0JI0paHe O HETOTITYHO] cBUjecTH ocyheHor ['.b. o yunmenom
Jjelly OJHOCHO H-eroBOj Mocsbequuu. Amnoctpodupajyhu na ce ocyna mo NnpaBOCHAKHO]
npecyau npotuB ocyhenor I'.b. 3a mpeameTHO KPUBHYHO Jjesl0 3aCHWBA HMCKJbYYHBO Ha
UCKa3uMa CBje/IoKa ONTyk0e 3axTjeB Harjamasa Ja Ou MpoBohemeM MpEeATIOKEHUX JoKa3a
CTBOPEHA jacHa TOJJIOTa 32 aHTUTE3y HaBOJAA M3 ONTYKHOT aKTa Tj. TBPABH ONTYXO0e 1a je
ONTY>KEHH MOCTYIA0 ca yMHIIJbajeM XTHjyhH HacTyname MocJbeaulle, IpH ToMe 3aHemMapyjyhu
onpenOy uwnana 6. cras 2. 3KII PC koja ce ogHocu Ha 00aBe3y yTBphUBama cTeneHa KpUBUYHE
OJITOBOPHOCTH U OKOJIHOCTH I10/1 KOjHMa je JjesIo U3BPILEHO (KOoja je MCTULIAHA ITHjeJIUM TOKOM
noctynka). CnujenoM tora 3axTjeBU TBpJE Ja je oJ0MjameM OBOTI JIOKa3HOI IpHjensiora
on10paHe, 0e3 apryMeHTOBaHOT 00pa3iokKema, IOYNb-eHa OuTHA oBpeia o/ipe1ada KpUBUIHOT
noctynka u3 wiana 311. ctaB 1. tauka 1) 3KII PC y Bugy nmoBpene nmpaBa Ha oa0paHy, u3
pasJiora IITO je OBaKBOM OJUTYKOM CyJia CY’K€H MpocTop OpaHHOIMMA J1a Y TYHOM KaraluTeTy



OpaHe ONTYXEHOT, jep Cy Ha Taj HAYMH OpaHUOIM OHEMOTYheHH Jla CBOje JJ0Ka3e CyMpoCTaBe
JIOKa3MMa TYXKHOIIA.

Ha HaBeneHnM aprymeHTHMa 3axTjeBa HE MOXE CE€ 3aCHMBATH TBP/Iha Jia je modujaHa
NPaBOCHAXKHA IIpecy/ia JJOHECeHa y3 OUTHY MOBpey ojpenada KpUBUYHOT TOCTYIIKA U3 YiaHa
311. craB 1. Tauka r) 3KII PC, xoja ce manudecrtyje y moBpeau mnpasa Ha ogdpaHy ocyhenor
I'b..

Hanwme, npema oapendama unana 278. craB 2. 3KII PC (Ha koje ogpende ce nmpaBHIHO
no3uBa IMOOWjaHa JpyrocrereHa mpecyaa, oOpasznaxyh HEOCHOBAHOCT OBOT KaJTOCHOT
MIPUTOBOPA), CYJ MMa JUCKPEIIMOHO OBJIAIITEH:C JIa 0101]je n3BOheme MOHY)EHOT JoKa3a Kaja
OI[jJEHH Ja jeé HemoTpeOaH W 3aKJby4d Ja YMEH-CHHIIC KOje CTpaHKe WM OpaHWIaIl jKele 1a
JOKaXXy Hemajy 3Hauaja 3a mpeamer. OBaKBO 3aKOHCKO OTpPaHMYCH:E ITpaBa CTpaHaKa Ha
u3Boheme J0Ka3a je, mpemMa MpPaBHOM cxBaTamky EBporckor cyaa 3a JbYACKa TIIpaBa,
KOH3HUCTEHTHO ca opeadama unaHa 6. ctaB 3. Tauka 1) EBporncke konBeHuuje, mehyrum na 6u
MIPHMjCHA OBOT' OTPaHMYCH-a OWJIa y CKIIaAy ca UTHPAHOM ojpenooM EBporicke KOHBEHIH]E,
Cyl je y obaBe3u Aa y 00pasnoxemwy Mpecyle HaBele pasiiore 300r KOjux je OUIy4Ho Ja He
NPUXBATH MOjeANHE 0Ka3He npujeaiore (npecyoa B. npomue b. 00 22. anpuna 1992. 2ooune),
a oBa o0aBe3a cyJa HeJBOCMUCIIEHO Tpousna3u u u3 oapende unana 304. cra 7. 3KII PC y
MOTJIe Ty CBUX HenmpuxBaheHUX JIOKAa3HHUX MPHUjeIoTa CTpaHaKa.

[1a kana je mpBOCTEIIEHH Cy1 OA0MO HABEICHU TOKa3HH MPH]jEIOT 0JI0paHe, a MOTOM Y
00pa3ioxemy mpecye Jao pa3iiore Ha OCHOBY KOJUX j€ OI[JeHHO /1a TH JI0Ka3U HeMajy 3Havaja
3a mpeaMmer (Koje pasliore je pa3Marpao My I[jeIOCTH IPUXBATHO Kao MjepOJIaBHO
00pa3IoXeme IPYrOCTENICH! Cy/), OHJa CE€ Ha CaMOj YHI-CHHUIM Ja HAaBEICHH TPH]jEUI03H 3a
n3BOlCHE JI0Ka3a HUCY YCBOJEHHU, HE MOKE 3aCHUBATH TBP/IHHA J1a j& Ha Ta] HAaYWH oBpHujel)eHo
npaBo Ha oJ10pany ocyhenor. [ToBpena npaBa Ha 010paHy 300T 0/10Mjama JOKa3HOT MpHjeiora
onOpaHe ce He MOXe TeMEJbUTH HH Ha PUTOBOPUMA KOjUMA CE JIOBOJH Y MUTAHkE BATHIHOCT
JaTor oOpasiokema 3a OJUIYKY O HENpHXBaTamky JOKAa3HOT MpHjelsiora, Ha 4emy ce y
KOHKPETHOM Clly4ajy 3axTjeBUMa HEeroBux OpaHuiana uHcuctupa. OBO M3 pasjiora IITO
IPUTOBOP TAaKBOI' KapakTepa Yy CYIUTHHM IpeAcTaB/ba MPUTOBOP MAmbKABOCTU UMEH-CHUYHE
OCHOBE ToOMjaHe TIpecyle, jep ce HBUME Cyrepuile 1aa ce 0A0ujare HaBEAEHUX JOKa3HUX
npujeasiora HeraTMBHO (Ha MTeTy ocyheHor) pedrekToBano Ha MPaBWIIHOCT YTBpheHOr
YUHBCHUYHOT CTamba Ha KOMe je moOujaHa NpaBOCHa)XHA Ipecyaa yremesbeHa. Mehytum,
onpendama unana 350. cras 1. 3KII PC, oBum BaHpeHUM MpaBHUM JIMjEKOM HUj€ MPONUCaHa
MoryhHocT moOujama NpaBOCHa)XHE Ipecyle 300r MOTPEemIHO U HEMOTIYHO YTBpheHor
YUIEHUYHOT CTama, a CJbEJCTBEHO TOME CE€ HU IOBpe/ie 3aKOHa, KOje Cy HpOMHcaHe Kao
3aKOHCKM pa3jior 3a OBaj NpaBHU JIMjeK, HE MOTY H3BOJHWTH W3 TNPUTOBOpPA O MAambKaBoj
YUIEHUYHO] OCHOBU Impecyne. Pagu Tora je HeocHOBaHa TBpImwa 3axTjeBa OpaHMIala
ocyheHor o moBpenu TpaBa Ha OAOpaHy Yy MOCTYNKY JIOHOIICHa MOOMjaHe TpecyAe Koja
MOBpE/a Ce TEMEJbH Ha MPUTOBOPHMA YHHEHUYHOT KapaKkTepa.

Hcro tako 3axtjeBu Opanunana ocyhenor I'.b. anoctpodupajy aa je mospena mpasa Ha
o10paHy y4YWIb€HA Yy JKaJOCHOM TIOCTYNKY M Ja ce MaHudectyje y OOJMKY HeIocTaTKa
o0pa3niokema JIpYrocTerneHe Mpecyle 3a HCTakHyTe jkajnOeHe mpuroBope Tako 3axTjeBu
M3HOCE TBPAY J1a C€ pa3iio3u MoOHjaHe mpecye y Morieay )KajaOoeHUX MpUroBopa oa0pane Ha
MPBOCTEINEHY Tpecyay, cBoje Ha (opmamHo o0pa3iokeme Koje je 0e3 MKaKBe YHYTpaIlkhe
BpujeHOCTH. [Ipu ToMe ce mpenun3npa 1a ce )KaJIOeHH IPUTOBOP 0I0paHe 3aCHOBAO HA TBPIHH
Ja je o0pasyiokeme MPBOCTeNeHe Mmpecye 0e3 UKaKBOT aHAIMTHYKOT @ IOTOTOBO KPUTHUYKOT
ocBpTa. Tako Mo W3HECEHOM CTaBy W3 3axTjeBa NPBOCTENECHH CyJl HE aHATU3Upa HCKa3

4



ocyheHor b. y cMuciny meroBe UCTUHUTOCTH WJIM HEMCTUHUTOCTH, 1A THME U HE OIjemYje
NPUXBATJBUBOCT TOT' KMCKa3a W MCKa3 OCyheHOT caMo WHTEpIpEeTHpa, YUME Ce HUCIPIUbYje
WHTEPECOBAE Cy/Ia 32 OI[jeHY MICA0HE PEKOHCTPYKIIH]e KPUTHYHOT Joralaja, a IpyrocTeneHu
CyI O TOME HeE Jiaje HUKaKBe pasziore. McTo Tako 3axTjeBHMa ce Cyrepulle J1a HUCY JaTh HH
palioOHaTHH Pa3lio3n OJJyKe O TpUXBaTamky MEIUIMHCKOT Haiaza ap BykaguHoBuh
CrojanoBuh Came jep nato o0pa3iiokeme He 33JJ0BOJbaBa HU MUHHUMYM 3aKOHCKE 00aBe3e o
AHAIUTUYKO] M KPUTHYKO] aHAIM3HM CBAaKOI JI0OKa3a, a MOTOM HUXOBY CBECTpaHy OIjeHY.
Yommrernm GopMyanjama cyj 3ampaBo u30jeraBa J1a aHaJIM3upa M JIOHOCH MPOCYI0y O
MamkKaBOCTUMA Hamaza u munbema ap C.B.C., a moBoJOM HCTaKHYTUX MPUTOBOpa OJ0paHe,
HU JIPYTOCTENICHH CY]I HE J]aje BaJbaHO 00Pa3IOKEHEC

Ha naBenenum nmpuroBopumMa 3axtjeBa, IO OLJEHU OBOT CyJla, HE MOYKE CE€ TEMEJbUTH
TBpJEba O MOBPEAM IIpaBa Ha 0Ji0paHy, Kao OMTHOj MOBpeaU oapeaada KPUBUYHOT MOCTYIIKA U3
ynana 311. cra 1.tauka r) 3KII PC.

Hanme, mpaBo Ha o0pa3ioxkeme MpecyJe MMa CYIITHHCKU 3HAaudaj 3a OCTBAPHBAGC
IpaBa Ha ’KajJ0y v OBO MPaBo 0€3 CyMIbE YiIa3u y CIeKTap IpaBa Koja opakaBajy MPaBUIHOCT
noctynka u 06e36jelyjy paBHOIpaBHOCT cTpaHaka y MOCTYNKy. MehyTum, mpeMa mpakcu
EBpornckor cyza 3a jbyzcka npasa (y JasbeM Tekery: EBponcku cya) u YeraBHor cyaa boche
u XepiieroBuHe (y 1ajbeM TEKCTY: Y CTaBHH Cy[), 00aBe3a CyaoBa j1a 00pasiioxke cBoje mpecye
He MOoxe OuTH cxBaheHa kao 006aBe3a J1a ce y MpecyIu H3HECY CBH JISTaJbH | Ja]y OJrOBOPH Ha
CBE apryMeHTe, a Mjepa y K0joj Ta o6aBe3a [oCcToju 3aBUCH o1 mpupoze otyke (EBporicku cyn,
P.T. npomus LI, nipecyna on 9. nenemb6ap 1994. ronune; Ycrasuu cyn, ¥V 62/01 on 5. anpuna
2002. ronune, AI1 352/04 on 23. mapta 2005. rogune u AI1 2137/14 on 15.04.2015. rogune).

Kaga cy y nutamy oanyke BULIET cyja, npema npakcu EBporckor cyna u YcraBHOT
CyZa, TOBOJBHO je Ja 00pa3ioKeme OJUTYKE CalpKu Cllarambe ca yTBphemeM HMKECTEeTIeHOT
cyJa, Tako ITo he BUIIMU CyA Yy 00pa3iioKemhe CBOje OJUTyKe HHKOPIOPUPATH WM YIIYTHUTH Ha
pasiore 3 00pa3IokKema HIDKECTEIIEHOT Cy/la, WM Ha IPYTH HAaYMH yKa3aTH Ja ce CIaxe C
wuma (Esponicku cyn, I.P. npomug I11.,1999-1; Ycrasuu cyn, AIl 2137/14 on 15.04.2015.
roaune). Kama ce paau o o/uTylid BHIIET Cy/1a, CYIITHHCKU 3aXTjeB je Ja BHIIHU CYJ YKaXe Ha
TO JIa j€ Pa3MOTPHUO MUTaka UCTAKHYTa y kKaJlOM Koja cy Ouila o] CyIITHHCKOT 3Haydaja, 1a je y
CITy4ajy Hecliarama ¢ OJJTyKOM HIDKECTEICHOT Cy/la, Heclarama 3aCHOBA0 Ha HEHO] MPOIjeHH
U 1a a0y Huje 01010 IpHje HEero IITO jy je mpeTxoaHo pazmMoTpuo (EBporncku cya, X. npomue
@.,1997-VII; Ycrasuu cyn, AI12137/14 on 15.04.2015. roaune).

Y KOHKpETHOM cCllyuyajy, CBU >kajiOeHu mnpuroBopu Opanuoua ocyhenor I'.b.
yKJbyuyjyhu 1 OHe pUroBope koje 3axTjeB arnocTpopupa, cy MPeTX0AHO UHTEPIPETUPAHU Y
o0pa3noxkemy MOOHMjaHe IPYTOCTENEHe Mpecysie a MOTOM OIjeHeHH, Ma MPUXBATHBIIN Kao
IPaBUJIHY YNEBCHUYHY OCHOBY IIPECYyZie M Ka0o BaJbaHE JaTe Pas3Jiore 3a yTBpheHe UYNEECHULE
JPYrocTeNeHn CyJd HMX je HHKOPIOpUpao y oOpasznoxeme cBoje mpecyae. Ila kako To
IpeCcTaB/ba NPUXBATJBUB METOJOJOUIKM MPUCTYN oOpasiaramba OAJNyKa JpYroCTENEeHUX
CyJZIOBa y CMUCIy NIPaBHUX CTaHJap/a U3paXeHUX y LIUTUPaHUM ojiykama EBporckor cyna u
VYcTaBHOT cya, Te Kako U3 TaKBOI 00pa3iiokema HECYMEbHUBO IIPOU3IIa3H Ja j€ JPYrOCTENeHH
CyJl TIpHje JOHOLICHA OJUTYKE O ’KajOu pasMOTPHO CBE pElIEBaHTHE MPUTOBOpE Kande, OHJla
HeMa MjecTa TBpAbH 3aXTjeBa 0 YUHIbEHO] TOBPEIU NpaBa Ha o70paHy y ’kaJO0EHOM MOCTYIKY.
[Tpu Tome, ce moBpena mpasa Ha 00paHy y HaBEJJCHOM OOJIMKY HE MOYE 3aCHHBATH Ha TOME
ITO ce 3aXTj€BOM JOBOJM Yy NUTamkbe BAIUIHOCT JAaTUX pas3iiora y oOpasioxemy Mpecyne 3a
0/10Mjare HaBECHUX JKATOCHUX MPUTOBOpa KA0 HEOCHOBAHHUX.



Kana je y nuramy noBpena npasa Ha og0pany ocyhenor I'.b. koja o u3HeceHOM cTaBy
u3 3axTjeBa Mpou3Jia3u U3 YHICHUIIC JIa IIPBOCTEIICHH CY/I HHje OJUTYYHO O 3aXTjeBy OpaHUOIa
na ce ocyheHoM mocTaBu OpaHMiall Mo Ciry)k0eH0j qy)HOCTH je 6e3 ocHoBa. McTrHa je na je
npBocTeneHu cya Aana 18.12.2018. ronune 3anmpuMuo nojgHecak Taaa onryxeHor I.b. u3 aujer
cajipkaja MPOM3Ia3u 3axXTjeB Ja MY CyJ IOCTaBH OpaHHONA MO CIIY)XOEHO] IYyKHOCTH Y
nuyHocTH anBokara b.P. u3 /., koju agBokar je mo paHuje 1aToj MyHOMOhH OMO aHTa)KOBaH
Kao nzabpanu Opanwmian. Mcro Tako 6panwmnain je gornucom o 14.02.2019. rogune 3aTpaxkuo
O]l Cy/ia JIa OJUTYYH O 33aXTjeBY OITYXEHOT, KOjOM MPUIMKOM HH]j€ YJIO0XKHO OTKa3 O ITyHOMONH,
Hero je de facto HactaBno OpaHUTH ONTYXEHOT Kao M3abpanu Opanmialn 1o myHomohu. Cee
HaBEJICHO MPOU3JIa3u U3 OPOjHUX MPOIECHUX pPajbH Koje OpaHWIall HAKHAJIHO MOIy3MMa
no3uBajyhu ce Ha myHomoh. Jlakie, onTyxeHOM HUje yckpaheHo mpaBo Ha o0paHy, jep je Yy
TOKY IIHjeJIOT TIOCTYIIKa UMao u3abpanor Opanuona y imunoctu b.P., anBokara u3 1., Tako na
OHO 1ITO 3axTjeB 3amjepa mpBocTeneHom cyay de facto je mpomycrt Opanuora ocyheHor, mro y
KOHAYHUIIM HUje TOBEJIO JIO MOBpPE/E MpaBa Ha oA0pany, Taaa onrtyxeHor [.b..

Kana je y nuramy moBpena mpasa Ha oA0paHy apryMeHTHMa W3 3axTjeBa OpaHHOIA
ocyhenor b.b. He MOXe ce 3aCHUBATH TBP/IHha Ja j€ MoOMjaHa IMpaBOCHAKHA IPecy/ia JOHeCeHa
y3 OUTHY MOBpeny oapenada KpuBUYHOT mocTymnka u3 uiaHa 311. cra 1. Ttauka r) 3KII PC,
KOja ce MO H3HECEHOM CTaBy M3 3axTjeBa MaHHQecTyje y MOBpeau IMpaBa Ha OJIOpaHy,
MOBPEJIOM IMPHHIIUIIA ,,]THAKOCT OPYXKja.

[IpaBo Ha oxOpaHy cagpKaHO y HaYely ,,JeMHaKOCT OpyXKja“™ WM jeTHAKOT MPOLECHOT
HOJIOXKaja CTpaHaka TOKOM cCyhema, caip)Ku BUILIE IPOIECHUX IpaBa KoOja ONTYKEHOM
00e30jel)yjy jenHake MoryhHOCTH TOKOM IOCTYIKa, Ma carjiefaBajyhu aprymeHte 3axTjeBa
KOjUMa Ce JIOBOJM y MUTame MpaBo Ha oa0pany ocyhenor B.b. mpousnasu HeyTemesbeHOCT
TaKBE TBPAME, jep JOAATHH JOKAa3HH MPHjEUIO3H TYKHJIAIITBA, jEAHAKO Kao M oa0paHe ce
Mopajy 00pa3yIoKUTH U 00pazioxkeHu cy. Mcro Tako 6€3 0CHOBa je TBpAa U3 3axTjeBa Jia je
o/0paHy oHeMOryheHO HCIHTHBam€ BjelliTaka Ha TJaBHOM HpeTpecy, jep Cy BjelTaluud U
TYKWIAIITBA M 0J0paHe YHAKPCHO MCIMTAHH, TaKO Ja MPUHIMII ,,jeIHAKOCT opyXkja“ HHje
HapyIIEeH HUTH j€ JOBEJICH y MUTame OUII0 KOjOM PakboM CyAa.

3axtjeBoMm Opanmomna ocyhenor D.b. ce Takohe mocrtaBiba Te3a ga je y MOCTYNKY
JIOHOIIIEHa MTPABOCHAXKHE TIPeCy/ie TOBpHjeheHo mpaBo Ha o10paHy ocyheHor, TBpHOM Aa Cy
U MIPBOCTETIEHU U JIPYrOCTENEHHU Cy/ MoBpUjeanin oapenode unana 304. cras 7. u unaHa 295.
3KII PC, Ha HauuH Aa HUCY YOMILTE Aaiu oljeHy uckasa cejeqoka A.K. u C.M. nojeaunayxo,
HUTH Y BE3M Ca OCTAJlUM JOKa3MMa, LITO je OWJIO O]l yTHIaja Ha 3aKOHUTO U IPaBHIHO
JIOHOILIEH-E MTpecyie.

[TpuroBop HaBeneHOT KapakTepa ylla3d y CErMEHT IPaBUIHOCTH YMEEHUYHE OCHOBE
noOujaHe Tpecyze, jep 3aKOHCKe oJpende koje 3axTjeB amocTpodupa peryuily mpaBuia o
HAuMHY OljeHe JI0Ka3a U yTBphuBama YMHEHHIIA KOje YHHE 00MIbEXKje KPUBUUHOT Jjea U O]
KOJUX 3aBHUCH MpHUMjeHa HeKe ojpeade KpHUBUYHOI 3aKOHOAAaBCTBa. Kako mMmorpemHo u
HENOTIIYHO YTBp))€HO UMHEHUYHO CTame, y cMuciy oapenou unana 350. cras 1. 3KII PC, ne
Mpe/ICTaB/ba 3aKOHCKM OCHOB 3a TMOJHOIIEHE OBOT BaHPEIHOT MPABHOT CPEACTBA, TO CE€ Ha
NIPUTOBOPYMA YUEHCHUIHOT KapaKTepa He MOXe 3aCHUBATH HU TBP/kha O moBpean KpusuaHor
3aKOHa HUTH O TOBpEIM MpaBa Ha oJ0paHy, Kao OWTHO] MOBpeaAHu ojapenada KPUBUYHOT
noctynka u3 wiana 311. cras 1. Tauke r) 3KII PC.



[TpuroBopu o moBpeau KpuBUYHOT 3aK0HA cE MpeMa apryMeHTHMa y 00pa3ioxkemy 00a
3axTjeBa OpaHmiamna ocyhenor I'.b. cBoje Ha TBpAKY O MOTPEIIHO] MPABHO] KBATH(PUKAIIN]H
KpUBUYHOT Jjejia Ha KOje Cc€ OJHOCH Oocyja Mo MmoOujaHoj mpaBocHaxHO] mpecyau. [lo
W3HECCHOM CTaBy M3 3aXTjeBa, HWKECTEIICHU CY/I0BU HUCY Ha ,,030MJbaH " HAYHMH TOBOIMIIN U
OHAKO OCKYAHO yTBpheHEe YMI-CHHIIE MT0]I MAaTEPHjaJIHO MPABO, TAKO J1a APYTrOCTENeHa OTyKa
IpaTH MPBOCTENCHY OJUTYKY Y CBUM acIlleKTUMa OJI0M]jama XKaTOCHUX HaBOJa KOjU C€ OJIHOCE
Ha TMpoBjepy uHCTUTYTa ,IN dubio Pro reo”, mocrojama ejeMeHaTta HYXHE oOOpaHe,
npeKopadyekha HYKHE OJ0paHe, NMCHXUYKOI OJHOCa OINTYXEHOI Tpema MIjely, MOCTOjame
KBAJTM(PUKATOPHUX OKOJIHOCTH JIjeJIOBabe Ha Max MPH NOy3UMatby paibu Koje Cy Y3pOKoBaie
HOCJbEIHILY, HEro 0e3 3aHMMama 3a MPETXOIHE eJeMeHTe a Priori Hajiase Ja cy OCTBapeHH
00jeKTUBHH elleMeHTH Ouha KpUBHYHOT Jjesia, CAMUM OCTBApPHBAKEM IOCJbEAMIIEC Y BUAY
CMPTHOT HMCXOJa, ald U CyOJEeKTUBHOI €JEMEHTa, KOjH je TeK Tpebano yTBpAUTH. Y TOM
KOHTEKCTY C€ 3aMjepa APYTrOCTEIICHOM Cyy IIITO j& PUXBATHO MPaBHY KBATH(PUKAIU]Y Jjera
y MPBOCTETICHO] MPECYAN U 00Pa3IIOKEHE MPECyie y TOM CETMEHTY, TUCTaHIupajyhu ce on
HABEJCHUX apryMeHaTa KOjU Cy HM3HECeHHM y xayjou Opanwona. Ha Temerby W3HHjETHX
MIPUrOBOpa 3axTjeB anocTpodupa aa je modujaHoM IpecyaoM mnoBpHjehena oapenda unana 3.
K3 PC, jep je ocyheHn KaXKmeH 3a HEIITO IITO HUjE YIHMHHUO.

[TpuroBopu o moBpenn KpuBHUYHOT 3aKOHA c€ MpemMa apryMEHTHMa Yy 00pas3lioKemhy
3axTtjeBa Opanmiana ocyhenux B.b. u 'B.b. cBoje Ha TBpABKY Ja HUXKECTENIEHU CYAO0BU HUCY
yTBpl)eHe YNH-CHHIIE TIOJIBENN TI0]] MaTEPUjaTHO TPABO, HETO CY JIEKJIapaTHBHO KOHCTATOBAIIN
J1a Cy OCTBapeHH 00jeKTUBHH U Cy0jeKTUBHH eJIeMeHTH Onha KpUBUYHOT Jijelia y4eCTBOBaba Y
Tyun u3 wiana 135. cta 1. K3 PC, camum ocTBapuBameM MOCIHEAMIIE Y BUAY CMPTHOT UCX0/1a,
ryoehu u3 Buaa uckas cBjegoka A.K. Ha uemy nHcuctupa 3axtjeB Opanuona ocyhenor b.b.,
1ok 3axTjeB Opanmiana ocyhenor B.b. nHcHcTHpa Ha ONPaBAAHOCT MPUMjCHE MIPUHIIMIIA ,,IN
dubio pro reo* jep moaysere paie 0/ CTpaHe OBOT oCyheHOr Koje ce 10 U3HECCHOM CTaBy M3
3axTjeBa MaHU(DECTY]y y BUAY U3TOBOPEHUX PHjEUYH “yOPU Ta j.... My MajKy" Y IMOCIbEIMIHOM
CMHCITY HUCY Y BE3U ca CMPTHUM HCXOJIOM TaKo Ja y paamama ocyhenor b.’b. Hema enemenara
KPUBHUYHOT J[jeJia y4eCTBOBakha y TYUH. Y TOM KOHTEKCTY Ce 3aMjepa JPyrocTeneHOM Cy Ty ITO
je mpUXBaTHO MpaBHY KBaJIM(UKAIH]y Jjesia y IPBOCTENEHO] IPECy I U 00pa3NIoKemhe Mpecye
y TOM CETMEHTY, QUCTaHIMpajyhu ce o1 HaBEJICHUX apryMeHara KOju Cy U3HECCHH Y KaJlOH
Opanunona. Ha Ttemesby H3HHjeTHMX HpuroBopa 3axTjeB amocTpodupa aa je MnoOujaHOM
npecynom nopujehena ogpenda unana 2. u 3. u 17. K3 PC, jep je ocyheHU KaKiEH 3a HEIITO
IITO HUj€ YYUHHUO.

Ha mpuroBopuma TakBOr KapakTepa HE MOXE CE€ 3aCHMBATH TBPIKA O TOBPEIU
KpuBuuHor 3akoHa, jep nospeaa KpuBuyHor 3aKkoHa Kao OCHOB 32 IIOJHOLIEHE OBOT BAHPEIHOT
IPaBHOT JIMjeKa MPOTUB MPABOCHAXHE MpECyse, y CMUCITY LUTHpAaHUX ojpendu umana 350.
3KII PC, noxapasymjeBa Ja cy y TOj NMpecyAad MOTIYHO M HPaBUIHO YTBpheHe oJurydHe
YUIbEHUIIE, a J1a je MPaBWIHOM MPHUMjEHOM 3aKOHAa Ha TaKBY YMH-CHUYHY OCHOBY, Tpebaio
JIOHUJeTH JIpyrauujy OJUIyKy. 3aKoH, Kao IITO je Beh Hampujea MCTaKHYTO, HE MpPOIHCYje
MoryhHOCT mobOujama MpPaBOCHAXHE IMpecyne 300r TOrpelIHO M HENOTHYHO YTBpheHor
YUEHUYHOT CTamkha OBUM BaHPEIHUM IPaBHUM JIMj€KOM, HUTH ce noBpeaa KpuBuuHor 3akoHa,
Ka0 3aKOHCKH pa3Jior 3a OBaj MpaBHHU JIMjeK, MOXKE TPaIUTH Ha T€3H O MambKaBO] YHHCHUYHO)]
OCHOBHU TIpECY/I€.

Kako ce HaBenleHM apryMeHTHMa 3aXTjeBa TOBOJH Yy CyMBbY IPABUITHOCT YNEEHHYHOT
yrBphema CyOjeKTUBHOT eJeMeHTa Ouha KpUBHYHOT JjeNa, Kao YHECHHIIE OJ OITYYHOT
3HaYaja 3a NMpaBHy KBATM(UKAIHN]y KPHBUYHOT JIjesia youcTra u3 wiana 124. cras 1. K3 PC, Ha
KOje ce OJJHOCH OCyJa 10 MoOMjaHoj MpaBOCHAXKHO] Mpecyu 3a ocyhenor I'.b., a 3a kpuBHUYHO
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njerno yuecTBoBama y Tyud w3 wiana 135. craB 1. K3 PC 3a ocyhene B.b. u H.b., Te kako
OBaKBU MPHUTOBOPU y CYUITHHH MPEACTABIbA]y MPUTOBOPE UMEHCHUYHOT KapakTepa, TO ce Ha
OBOM IIPUTOBOPY HE MOXKE 3aCHHBATH TBPIHa O MOBpead KpUBHYHOT 3aKOHA Y CETMEHTY
npaBHEe KBaTM(HUKAIMje KpUBUYHOT Jjesna (ITo 601 ojapa)xaBaio MmoBpeay u3 wiana 312. Tauka
r) 3KII PC, a He moBpeay u3 Tauke 0) UCTe 3aKOHCKE ojpende koje 3axtjeBu ocyhenor I'.b. u
ocyhenor B.b. cyrepuiry nmosuBamem Ha moBpeay oapende wiana 3. K3 PC).

Hanamwe anmoctpodupajyhu nospeny Kpusnunor 3akona 3axtjeB OpaHuora ocyheHor
B.B. ce no3uBa Ha uumeHunny (ga pamme ocyheHor He caapxke OO0JeKTHBHU YCIIOB
WHKpPUMUHAIIM]E, Ja je IPH TyYd HACcTyImuiIa cMpT), cyrepuiiryhu noBpeny KpuBuuHor 3akoHa
npomnucany oapendama wiana 312. rauka a) 3KII PC. Y npunor HaBeZcHOM y 00pa3ioKemy
3axTjeBa ce MPBEHCTBEHO UCTUYE TBP/HA Ja OMKMCAHE Pabe Y U3PELU MPBOCTEIICHE MPECy/Ie
HE MPE/ICTaBJbajy KPUBUYHO [jeIio, Ma JAa My CJIHjeIOM TOora HHje MOIJa OMTH HU M3peueHa
Ka3Ha.

Ha u3nujetum aprymeHTuMa y 00pasiioxemy 3aXxTjeBa He MOXKE CE€ 3aCHUBATH TBPAHHA
o noBpean KpuBUYHOT 3aKOHA y HaBEJIEHOM OOJIHKY.

Hauwme, cynpoTHo TBpAmbH 3aXTjeBa, IpeMa YHHEHUUYHOM YTBphewy y u3penu npecyzie
WHKpUMHUHHCAHU fAoraljaj mpeacTaBiba JEMHCTBEHY I[JeJIMHY ca acleKTa Be3e Koja MOCTOjU
u3mely nonamama ontyxenux [.b., B.b., B.b. 1t M.M.1. H3mely Tux noHamama nocToju
IPOCTOPHA U BPEMEHCKa IOBE3aHOCT, IITO je JO0BOJHHO Jla YCIIOCTaBU (hOPMY J€IUHCTBEHOT
norahaja. Ha ucnpaBHOCT TakBe OljjeHe U BEHUX JJaJblbUX KOHCEKBEHIIU, II0Ka3yje YNHEHUIIA
Jla je OHO IITO je Mpema Hu3penu modujaHe mpecyae momayseo Tana ontyxeHu I.b., Ouio
YCIIOBJbEHO (y CyO0jeKTHMBHOM M 00jEKTHBHOM CMHCIY) MOHAMamkeM ontyxenux D.Db., D.b.,
M.M.1, kako u omrrehenor b.M. TakBa o1jjeHa ce y CYIITHHU CBOJY HA BPESTHOBAKE KapaKTepa
U 3Hauaja paJmu Koje cy noaysenu ontyxeHu b.b. u D.b. 3a Bpujeme cBor yuectBoBama y
Ty4d Koje cy (OJIHOCH c€ Ha HUXOBE pa/iibe) OMTHO yTHLale HAa HEHO pa3MaxuBame U Y
MHTEPAKIMjH je ca noHamameM ocyheHor I'.b. u 3HauajHO je nompumena cTBapamy ONacHe
NPOTHBIIPaBHE CUTYAIlHje, 11a YNHCHHIIA J1a Cy ONTY)XeHU Denanuja u bopoBuyaHWH HaKHAIHO
0jexxanu ca JMla MjecTa, A0K ux je M. ramao, nmpuje Hero mto je ontyxenu ['.b. nopujeano
omrreheHor, Hemajy OHaj TpaBHU 3HA4a] KOJU Ce MIPH/Iaje y 3aXTjEBY, a O UeMY j€ ¥ TPBOCTETICHA
U JIpYTOCTETIeHa Mpecy/1a MPaBUIHO J1ajia OJIrOBOPE.

HUcro Tako monmHcenum 3axtjeBuMa Opanumnara ocyhenor I'.b. ce TBpau na je
IPBOCTENEHN Cy/ MOTPELIHO OLMjEHHO OKOJHOCTU O] 3Hauaja 3a OJMjepaBame Ka3He U
ocyheHOM u3pekao MPEeBUCOKY U HEPEATHO OJIMj€pEHY Ka3Hy, a Ja IIpU TOME HHje y3€0 y 003up
oJjlakmIaBajyhe OKoJIHOCTH, a KOja ce MOCeOHO MCIOoJbaBa KpO3 MCKPEeHO Kajame. Ha mctom
MIPUrOBOpPY MpaBwiIHE NpuMjeHe ONIITUX IpaBuUiia 0 OMjepaBamy KazHe u3 wiana 52. K3 PC
3axTjeB Opanumnana ocyhenor B.b. rpagu Te3y o NpeBUCOKO) U HEPEATHO OAM]EPEHO) Ka3HHU.

Nmajyhu y Buay HaBeZieHO noBpena KpuBH4HOT 3ak0oHa, Kaja je y MUTamy OAJyKa O
KpUBUYHHUM CaHKIMjama, y cMuciy oapenoe uiana 312. 3KII PC noctoju ako je y uzpuuamy
CaHKIIMje MPEKOPAUYEHO OBJAIITEHE KOje Cy/l MMa MO0 3aKOHY. 3a KpUBUYHO JIjeJI0 yOucTBa U3
yiana 124. cras 1. K3 PC npomnucana je ka3Ha 3aTBOpa 0J1 HajMambe NeT roJiuHa, a 38 KPUBUYHO
Jjeno ydecTBoBama y Tyud u3 wiana 135. cra 1. K3 PC ka3na 3aTBopa oJ1 meCT Mjecenu 10
neT roauHa. Y KOHKpETHOM ciydajy ocyhenom I'.b. je uzpedena ka3na 3aTBopa y Tpajamy 01
14 (uerpnaect) roguna, a ocyhenom b.b. ka3na 3atBopa ox 1 (jenHe) roaune u 6 (mecr)
Mjecenu, mpuMjeHoM ONIITHUX MpaBUIa O OJIMjepaBarmky KazHe MPOoIrcane oapeaooM uiana 52.
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craB 1. K3 PC. C 063upom Ha TO, U3HECEHU MTPUTOBOPH U3 3aXTjeBa, KOJUM CE TOBOAM Y MUTAHE
NPaBIIHOCT BPEJHOBAma OJIaKIIaBajyhnx 1 oTekaBajyhnx OKOIHOCTH O] 3Ha4aja 3a OJUTyKY O
n300py oarosapajyhe kpuBU4YHE CaHKIM]je OCYyCeHUM 3a MOYHHEHO KPUBUYHO JIj€JI0, HE MOTY
Ce TI0IBECTH 1101 IIOBPEAY KPUBUYHOT 3aKOHA, KOjU O ce MaHU(ECTOBAO Y BUY IPEKOpaveHa
3aKOHCKHUX OBJIALITEHHA MPH JOHOIIEHY OJUTYKE O Ka3HH.

Ha ocHOBY u3n0xeHor, 0Baj Cy Hajla3u J1a HOJHECEHH 3axTjeBu OpaHuiana ocyhenux
HUCY OCHOBaHH, paju 4era je y cMuciy oapende wiana 355. 3KII PC omnyueno kao y uspenu
OBE MpeCcy/ie, TAKO MITO Cy 3aXTjeBU 0JI0UjEHHU.

3anucHuYap [Ipencjennuia Bujeha
Coma Matuh I'opjana Ilonanuh

TaunocT oTIpaBKa oBjepaBa
PYKOBOMIIAI CYJICKE TUCAPHULIC
bumsana Ahuh



