BOCHA U XEPLIET'OBUHA
PEITYBJIMKA CPIICKA

BPXOBHMU CVY]] PEITYBJIMKE CPIICKE
Bpoj: 11 0 K 026524 21 Kx 4

bama Jlyka, 05.4.2021. roqune

BpxoBuu cyn Pemryonuke Cpricke, [Toce6HO Bujehe 3a cy30ujame KopyIiyje,
OPTraHM30BaHOT M HAjTEXKUX OOJIMKA IMPUBPEIHOI KPUMHUHAJA, CACTaBJHEHO O CyAHja
np Bemka HxanoBuha kao mpencjennuka Bujeha, ['opane Mukem u Jlanuene
MunoBanoBuh u, kao wianoBa Bujeha, y3 cyajenoBame 3anucHudapa Coduje Pubdwuh,
y KpUBHYHOM mpeamMeTy npotuB ontyxeHor C.IL., 300r KpMBHYHOT Jjena TEHIKO
youctBo u3 umana 125. craB 2. KpuBuuHor 3akonuka Pemy6muke Cpricke,
omnyuyjyhu o »xanbu Opanmomna omnryxeror, ansokara JK.III. u3 B.JI., u3jaBbeHo]
npoTuB pjemema OkpyxHor cyna y bawoj Jlyuu, [Toce6Ho onjesbeme 3a cy3oujame
KOpYTIIHje, OPraHN30BaHOT M HAjTeXKUX 00JMKa mpuBpenHor kpumuHaia 6poj 11 0 K
026524 21 KB 9 oz 26.3.2021. ronune, y cjennunu Bujeha onprkanoj nana 05.4.2021.
TOJIMHE, TOHHO j&

PJEIIEBE

Opnbuja ce, ka0 HEeOCHOBaHa, kanda Opanuomna onrtyxenor C.I., uzjaBpeHa
npotuB pjemema OkpyxkHor cyaa y bamoj Jlynu, IloceOHO omjerbeme 3a cy30ujame
KOpyMIKje, OpraHu30BaHOT M HajTeXHUX 00JMKa MpuBpenHor kpumuHaia 6poj 11 0 K
026524 21 KB 9 07 26.3.2021. roause.

Ob6pasznoxeme

[To6ujanum pjememem OkpyxHor cyaa y bamoj Jlynu, [TocebHo onjeseme 3a
cy30ujame KOpPYIHje, OPTaHU30BAHOT U HAJTEXKHUX OOJIMKa MPUBPEIHOT KPUMUHATIA
6poj 11 0 K 026524 21 KB 9 ox 26.3.2021. rogune, Ha ocHOBY wiaHa 202. ctaB 1. u 2.
Tayka T) 3aKOHa 0 KpUBUYHOM mocTynky Pemyonuke Cprcke (y mamem tekcty: 3KIT
PC), mponmyxen je mnputBop mnpotuB ontyxeHor C.III., HakoH mnoTBphUBama
ontyxHuie PenmyOmuukor jaBHOr Tykuiamtea, [loceOHO onjesbeme 3a cy30ujame
KOpYMIIKje, OPraHU30BAHOT U HAJTEXKUX 0OJMKA MpUBpEIHOT KpuMuHana, 60poj T12 1
KT 0001204 20 ox 22.3.2021. roguHe, KOjOM Ce TepeTH 300T KPHBUYHOT JIjeiia TEITKO
youcTtBo u3 wiana 125. craB 2. KpuBuunor 3akonuka Pemy6nuke (y gajbeM TEKCTY:
K3 PC), Tako ja mpuTBOp IO TOM PjelIcHhY MOXE TpajaTu Hajayxe 3 (TpH) roauHe 0.1
JlaHa NoTBphuBama ONTYKHUIlE, ca 00aBE30M KOHTpOJIE ONPaBJAHOCTH MPHUTBOpPA IO
HCTEKY CBaKa J[Ba Mjecela O] TOHOIIEHa MOCJbEIHET PjelIeha O IPUTBOPY.

[TputBOp je mpoIy>KeH U3 pasjiora cajap:kaHux y ofpendou wiana 197. cras 1.
tauke a) u B) 3KII PC.

[IpoTuB HaBeneHOr pjeriema >xanly je, Ol1aroBpeMeHo, M3jaBHO OpaHuMIIaLl
ontyxenor, ansokar JK.III. w3 B.JI., kako nHaBomu, 300T mMOrpemiHe MpPUMjEHE
MaTepHjaTHOT IMpaBa, IMOTPEIIHO U HEMOTIYHO YTBPHEHOT YUH-CHUYHOI CTamba,
noBpenae onpenadba 3KII-a u moBpeae wiana 6. EBponicke kouBeHnuje u uiana 11/3.m1)



YcraBa bocHe m XeprieroBuHe M WwiaHa 5. ctaB 3., ca IMPHjEUIOTOM J1a ce MoOHjaHO
pjelieme MperHauYl U ONTY)KEHU IYyCTH Ha CI000y WM MPUTBOP 3aMjeHH Mjepama
3a0bpaHa.

Pasmatpajyhu nmobujano pjemieme, xanldy U CIUC MpeaMeTa, OJTy4eHO je Kao
y U3peIH OBOT pjemiermna u3 cibeaehux pasnora:

Hucy ocHoBanu apryMeHTH U3 jkan0e, KOjuMa ce OCHopaBa MPaBHIHOCT U
BaJbAHOCT pazJiora JAaTUX y MOOHjaHOM pjellIeYy O MOCTOjalby OCHOBAHE CYMHbE J1a je&
ONITY>KEHH NMOYNHUO KPUBUYHO Jjelio TemKo youcrso u3 wiana 125. cras 2. K3 PC, 3a
KOj€ ce TepeTH MOTBPhEHOM OITYKHHUIIOM.

Hawnwme, ocHOBaHa cyMmba, Ka0 3aKOHCKH YCIIOB ITPHMjEHE Mjepe MPUTBOpPA, 1a
je ONTYXEeHH MOYMHHO KPUBHYHO JIjelo, 3a KOje Ce TEepeTH, Koja je yTBpheHa
noTBphuBameM onrtyxHuie Pemybmuukor jaBHOr TykuiamTsa, [locebHO omjesbeme
3a cy30Wjame KOpYIIHje, OPraHW30BaHOT M HAJTEKUX OOJHMKA MPHUBPEIHOT
kpumuHana, 6poj T12 1 KT 0001204 20 ox 22.3.2021. roguHe U Jajbe MOCTOjU, HITO
MPBOCTENIEHU CYJ TPAaBUIHO 3aKJbydyje W oOpasiake y TOOHjaHOM pjelieHy,
nujeHehn qokasze Koju ¢y y3 ONTYKHUILY MPHUIIOKEHHU.

Haume, 3aksbydak 0 IOCTOjalby OCHOBAHE CyMHEb€ J1a j€ ONTYXKEHHU, 3aje/IHO ca
JHIeM HeYTBpheHOT WIeHTUTETa, TOYMHUO KPUBUYHO JIjEJI0 TEIIKO YOUCTBO M3 YiIaHa
125. craB 2. K3 PC, 3a koje ce Teperu NOTBpEHOM ONTY>KHHUIIOM, 3aCHOBaH je U
00pa3iIokeH y MoOHjaHOM pjelieky, Kpo3 OljeHy, IPBEHCTBEHO Haia3a buosomkor
dakyntera y beorpany ox 15.7.2020. rogune o Bjemrauewy JHK npenmera u
TparoBa NnpoHal)eHHX NPUIMKOM Bpllewma yBuhaja, a TO je OMOJIOLIKK Tpar ca aujena
NOJIOMJbEHE T'paHe (3amucHUK o yBubajy Opoj 03/1-228/20 ox 15.5.2020. ronune),
KOJUM je YTBphHEHO Ja je ONTYXEHH pelaTHBAHO jacaH BEhHMHCKM JONMpPUHOCHIIAL]
HaBeJIEHOM OMOJIOIIKOM Tpary, a CBe TO Y MOBE3aHOCTH ca nckazuma cpjenoka XK.C.
(npyra omrrehenor C.h., kojeM je omrehenn uckazao 6o0jasan aa OM ra MOTJIM yOUTH
C.II. u J.J., ca kojuMa je paHuje uMao opyxxkane cykobe), re csjegoka M.b. u XK.C.
(HemocpeTHO HAKOH MYILHaBEe YOUMJIM JIBOJUIY JIMLA Ha MOTOLMKIY), T€ OpOJHUX
HaBeJIEHUX MaTepHjajHUX J0Ka3a, NpHUOaB/bEHUX MPUIMKOM yBHDaja M KacHHUje y
TIOCTYTIKY.

CBHU HaBeICHM JIOKa3H, KOJU Cy JIOCTAaBJbEHH Y3 ONTYXHHUILY H OOpa3IOKEeHH
y3 MPHjeIOT 3a MPOAYKEHE IPUTBOPA, CY OLUjEHEHU M0jeIMHAa4YHO U Yy Mel)yCOOHO]
MOBE3aHOCTH (cTpaHa 2. U 3. moOHjaHoT pjeliema), T€ j€ M3BENICH MPaBUJIaH 3aKJbydaK
0 TOCTOjalby OCHOBAHE CyMHb€, J1a j€ ONTYKEHH, TOYNHUO KPUBUYHO JjeJI0 3a Koje ce
TEPETH MOTBP)EHOM ONTYKHHUIIOM.

Haname, ocnopaBajyhu mpaBUIIHOCT M 3aKOHUTOCT MOOWjaHOT pjeliema, y
XKanmbu ce HaBOJM J1a, Y3 ONTY)KHHUILy HUCY NMpPUJIOKEHE H3jaBe Koje je MpuOaBuio
TY>KUJIAIITBO, U TO cBjenoka M.B., Te A.M. u 3anucHUKE O HUXOBOM Caciyllamby
(Kynanmjckom cyny y Cucaky 6poj Kup-493/2020-5 on 24.9.2020. ronune u 0Opoj
Kup-493/2020-6 ox 24.9.2020. roawne), Koju Aajy anuOH ONTY:KEHOM (da je y
KPUTUYHOM BpeMeHy 6uo y C.), u 1a je Tume noBpeheHo npaBo Ha MPAaBUYHO cyheme
U TIPE3yMITIHja HEBUHOCTH.



[lujenehn HaBeneHe MPHUrOBOpE, TE UWICHHIY Ja IOBpela IpaBa Ha
NpaBUYHO Cyheme M Mpe3yMIlliija HEBUHOCTH HE MOXKE OMTH yYHMIbEHA OJ CTpaHe
TY)KHOIIa, Ka0 jeJHE O]l CTpaHa y IMOCTYIKY, Beh caMo o] CTpaHe cyja, U3HECCHU
IPUTOBOPU O HAaBEACHUM MOBpenaMa, cy 6e3 ocHoBa. OcuM Tora, oJpeadoM uiaHa
242. craB 1. Tauke 1) u ) 3KII PC, mponmcano je 1a onTyXHUIA CaAp>KU MPH]EJIOT O
JIOKa3MMa Koje Tpeba M3BECTH M JO0Ka3e KOjU MOTKPEIUbyjy HABOJE OITYXKHHIIE.
CnujenoM HaBeIECHOT, IUCKPEIMOHO je oBjamheme Tyxkuoma koje he To mokase
NPEUIOKUTH Y ONTYXXHMIIM, KOJU 3aBHUCE O] OIjeHe YMIbEHHUYHOT MaTepHjaja Koju
NOTKPEIUbYjy TeXHHY ontyxOe. Jlakie, y cMuClly HUTHpaHe 3aKOHCKE onpende, a
CYIIPOTHO TBpJama U3 Kajoe, Ty>KUOIly HHje YCIIOCTaBJbeHa 00aBe3a MPEASIOKUTH Y
OIITY>KHUIIH CBE JIOKa3€ KOJH Cy MPHUKYIIJbEHH y UCTPa3H.

VY onHOCYy Ha MOCTOjambe MOCEOHUX MPUTBOPCKUX pasjiora, u3 oxpende diaHa
197. craB 1. tauke a) u B) 3KII PC, nato je y nmoOujaHom pjemniery apryMEeHTOBAaHO
o0pa3ioxeme, Koje 0Baj Cy[ y 1jeJIOCTH MPUXBaTa, Kao BajbaHo.

[IpaBuiiHO ce oOpa3naxke Ja je ONTYKEHHU, Y KPUTHUYHOM BpEMEHY, HAKOH
U3BpIICHA Jjela 332 KOje Cce TEpeTH MOTBP)CHOM ONTYKHUIIOM, OMO HEJOCTYIaH
OpraHrMa TOmbeHba, 300T Yera je 3a UM paclucaHa nmorpara (HU HajONMKU YIaHOBU
NOpPOJUIIE HUCY 3HaIM Thje ce Hamasw). Hamme, mpema cimyxOeHUM momanuMa
['pannune nonunuje buX, neranHo HUje mpemao Ap)KaBHY rpaHully, Beh je mpema
ONEpPATUBHUM Ca3HamHUMa MOJHUIMjCKUX opraHa jgaHa 16.5.2020. romuHe wieraiHo
ymao y PX, mpeko pujeke C. u Tamo GopaBuo koj mozHanuka M.B. y C., cBe 1o
25.05.2020. rogune, kan ce aeranHo Bpatuo u3 PX y buX. HaBeneno ce npaBuiHo
II1jeHH y TMOBE3aHOCTH Cca TEKUHOM Jjjelia 3a KOje ce TEePeTH ONTYKHULIOM, ca aclieKTa
3aKOHOM TIPONHCAaHE KazHe (Ka3Ha 3aTBopa HajMamwe 10 ToauHa WM Ka3Ha
JIYTOTpajHOT 3aTBopa), Aa y PC Hema 3amocieme HUTH UMOBHHY, T€ Jia j€ Ipecy oM
Cyna buX, 2018. rogune, ocyhuBaH 3a KPHUBHYHO [j€J0 KpPHjyMuUapeme IPEKo
Jp>KaBHE T'PaHUIIE, a CaJla CyO4yeH ca MOTBPHEHOM ONTY)KHUIIOM 3a KPUBUYHO JjEJI0
temko youctBo u3 wiaHa 125. craB 2. K3 PC. CBe cy TO OKOJIHOCTH KOj€ CY
MPABUIIHO IHjE€HEHE U MPABUIHO O0pa3iiokeHe y moOujaHOM pjemiery (cTpaHa 4.),
KOj€, W TI0 OI[JeHH OBOT CY/Ia, MPEACTaB/bajy OKOJHOCTH KOj€ yKa3yjy Ha OMacHOCT O]l
0jeKcTBa M TUME IOCTOjama MPUTBOPCKOr pasyiora U3 wiaHa 197. craB 1. Tauka a)
3KII PC.

[{ujenehn cBe HaBeleHE OKOJHOCTH, YMHCHHIA JABOJHOT JPXKABJHAHCTBA HA
KOjy c€ 1Mo3uBa MoOMjaHo pjelehe (a HCTO ce He HAaBOJU Y ONTYKHUIIH), cama 3a cee
U y TIOBE3aHOCTH Ca CBUM JPYTUM 00pPa3I0KEHHM OKOJIHOCTUMA, HE JOBOIHU Y CYMBBY
MPaBUIIHOCT KOHAYHOT 3aKJby4yKa MOOHMjaHOT pjeliemha O MOCTOjalby OKOJIHOCTH KOje
yKa3yjy Ha OIacHOCT 0J] 0jeKCTBa U TUME MOCTOjarkba MPUTBOPCKOT pa3jiora M3 4iaHa
197. ctaB 1. Tauka a) 3KII PC.

Y noOujaHoM pjelieny je 1aTo BajbaHO 00Pa3I0KEHE U 3a MOCTOjabe pa3iora
3a mpuTBOp U3 wiana 197. cras 1. tauka B) 3KII PC.

Hawnwme, onty:xeHu je paHuje BUIlIe ImyTa ocyhuBan 3a OpojHa KpUBUYHA JIjelia,
U TO pa30ojHUIITBO U3 wiaHa 233. ctaB 2. y Be3u ca craBoM 1. K3 PC, Hacumuudko
MoHalIambe u3 uinaHa 385. craB 2. y Be3u ca craBoM 1. K3 PC, uza3zuBame ormmire
omacHoctu u3 unana 402. cras 1. K3 PC, nacunauuko nmoHamame u3 4iada 385. cras
2. y Be3u ca wianoM 23. K3 PC, tjenecna moBpena u3 wiana 155. crap 1. K3 PC,
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yrposkaBame CUrypHocTH 13 wiaHa 169. cras 1. K3 PC, Heqo3BoJbEHA MPOU3BOIHA U
OpOMET Opy)Xja WM eKCIUIO3MBHHMX Marepuja u3 wiana 399. craB 1. K3 PC,
npukpuBame u3 wiana 246. craB 1. K3 PC, Temka TjenecHa nopena u3 wiaHna 156.
craB 1. K3 PC u yrpoxaBame jaBHOr caoOpahaja u3 umana 410. ctaB 3. y Be3u ca
ctaBoM 2. u 1. K3 PC, Te kpuBH4HO njesio Kpujymyapeme u3 wiana 189. cras 2. y
Be3u ca ctaBoM 1. u y Be3u ca wianoM 29. K3 buX. Kana ce uma y Bumy O6pojHOCT
HABEJCHUX PaHHUjUX OCyJa U KPUBUYHHUX Jjelia, Y KOHTEKCTY OKOJHOCTU H3BpIICHA
Jjena 3a Koje ce ONTY>XCHH TePeTH MOTBPH)CHOM ONTYKHUIIOM, TPABUIHO MOOHjaHO
pjelieme OBUM OKOJIHOCTHMMA Jaje 3Hayaj HApOYUTUX OKOJHOCTH KOje€ OIpaBliaBajy

0oja3aH o]l OHABJbAKA JljeJla U THUME MPUTBOPCKOT pasziora u3 wiana 197. cras 1.
tauka B) 3KII PC.

CBe HaBe/IEHO je MPaBUJIHO LIUJEHEHO U 00Pa3IoKEHO y MTOOHjaHOM pjelley,
paau Yera ce MpaBHIIHOCT M 3aKOHUTOCT IOOMjaHOT pjelieha, ca aclekTa HyKHOCTH
JlaJbe NPUMjeHE Mjepe MPUTBOpPA MO YCIIOCTaB/bEHUM INPHUTBOPCKUM pas3sio3MMa H3
onpenode wiana 197. cras 1. tTauke a) u B) 3KII PC, He moxe ocnoputu xanbeHUM
IPUTOBOpHMA.

[TpaBuiiHO je 00pa3nokeHO M MolTHBamke onapende wiana 196. cras 1. 3KII
PC, ca acmekra Tpajama mnpuUTBOpa M MOTYNHOCTH TpuMjeHe Onakux Mmjepa
o0e30jehema oNTyKEeHOT U YCIjEeIHOT Boherha KPUBUYHOT MOCTYIIKA.

IMospene wiana 11/3. YcraBa bocue u Xepuerosute u wiana 5. u 6. EBporicke
KOHBEHIIMj€ O 3allTHTH JbYIACKUX TpaBa M OCHOBHHX cJo0ona, jxainba Be3yje 3a
HEJOCTaTKe MOOHUjaHOT pjellerma, ca acleKkTa KBaIUTeTa 00pas3liokema IMOCTOjama
OCHOBaHE CyMH-€ M TOCEOHHMX MPUTBOPCKUX pasnora. Paau tora je oBaj cyln, Kpo3
OI[JeHy HEOCHOBAHOCTH THX IPHUTOBOpPA, YTBPAMO Ja HUCY OCHOBAHH MPUTOBOPH
KOjUMa Ce yKa3yje Ha MOBpeay [UTHPaHUX oApeaOu.

CnujenoM HaBeleHOT, 0€3 OCHOBa Cy JKaJOGHM NPUTOBOPH KOJjUMa Ce
OCTopaBa TMPaBUIHOCT YMEHCHUYHE OCHOBE MOOHjaHOT pjelieha M Yy TOM MpaBIly
MIPHjeUIOT 3a U3pHUIIake Mjepa 3a0paHa.

Ha ocnoBy naBenenor, a mpumjenom wiana 337. cras 3. 3KII PC, omnmydeno je
Ka0 Y U3pEIH OBOT pjeliemha.

3anucHuYap [Ipencjennuk Bujeha
Coduja Pubuh np Bessko Mkanosuh

TadHOCT OTHpaBKa OBjepaBa
PYKOBOJIWITAIL CYJICKE TTUCAPHHUIIC
Bbuspana Ahuh



