BOCHA U XEPLIET'OBUHA
PEITYBJIMKA CPIICKA

BPXOBHMU CVY]] PEITYBJIMKE CPIICKE
Bpoj: 11 0 K 022527 19 Kx

bama Jlyka, 24.10.2019. rogune

BpxoBuu cyn Penybnuke Cprcke y Bujehy cactaBbeHOM o7 cyauja ap Besbka
Nxanosuha, xao npencjeanuka sujeha, 'opane Muxkem u Jlannene MunoBanoBuh, kao
ynadHoBa Bujeha y3 ydemhe 3amucHuvapa Codwuje Pubuh, y kpuBHUHOM THpeaMeTy
npoTuB onTyxeHor B.T., 300r KpUBHYHOT [jena paTHU 3J0YHH NMPOTUB IUBUIHOT
CTAaHOBHHUIUTBAa U3 wiaHa 142. craB 1. y Be3u ca unaHom 22. KpuBHYHOI 3aKoHa
Commjamuctuuke PenepatuBHe PemyOmuke Jyrocnasuje, omrydyjyhu o sxanOu
OpaHuoLa onTy>XeHor, aasokara B.P. u3 b.JI., n3jaBibenoj npotus npecyne OKpykHOT
cyna y bamoj JIynu 6poj 11 0 K 022527 18 K ox 25.3.2019. ronune, HaKOH OJIp>KaHe
cjennuiie Bujeha, K0joj Cy MPHCYCTBOBAJIM PEMyONWYKH jaBHH Tykujan bpanko
Mutposuh, ontyxeHu u leroB Opanuiai, goHHO je nana 24.10.2019. ronune,

PJEIIEBE

VYBaxaBa ce xanba Opanuona ontyxeHor B.T., ykuma mnpecyna OxpyxHOT
cyna y bamoj JIynu 6poj 11 0 K 022527 18 K on 25.3.2019. ronune u npeamet Bpaha
IPBOCTEIIEHOM Cy/ly Ha IIOHOBHO cyheme.

Ob6pasznoxeme

[To6ujanom npecynom OxpysxHor cyaa y bamoj JIyuu 6poj 11 0 K 022527 18 K
on 25.3.2019. rogune, orjameH je KpuBUM omntykeHH B.T., 300r KpuBHYHOT 1jerna
paTHU 3J704YMH NPOTUB LIMBUJIHOT CTAaHOBHMILUTBA M3 wiaHa 142. craB 1. y Be3u ca
wianoM 22. Kpusuunor 3akona Couumjanucruuke @PenepatuBHe PenyOmnnke
Jyrocnasuje (y nassem tekcry: K3 COPJ) u ocyhen Ha ka3Hy 3aTBopa y Tpajamy oj 6
(mmect) roguna. Ha ocHoBy wiaHa 99. ctaB 1. y Be3u ca wianoM 96. craB 1. u 2. Tauke
a) 1 ) 3aKoHa 0 KpuBHUYHOM nocTynky Penyomuke Cprcke (y nasbem tekcty: 3KII PC),
OTITY>KEHM je 00aBe3aH Ja HaJOKHAIU TPOIIKOBE KPUBUYHOT MOCTYIKA Y U3HOCY O]
4.300,73 KM u mayman y uznocy ox 150,00 KM, te narpany u HyXHE H3IaTKe
OpaHuona Mo cinyx0€HO] IYKHOCTH, YW]y BHUCHHY he CyI OJIpenuTd MHOCeOHUM
pjeliemeM.

[IpoTuB HaBeneHe mpecyne Xajudy je, OmaroBpeMeHo, H3jaBHUja OpaHHUIIAI]
ontyxxeHor, aaBokat B.P. w3 B.JI., 30or OutHe moBpeme oapenadba KPUBUYHOT
MOCTYTIKA, TOTPEIIHO W HEMOTIYHO YTBPHEHOI YHHCHUYHOI CTama, IOBpene
KpuBryHoOr 3akoHa U 0JUTyKe O KpUBUYHO] CaHKIIMjH, ca MIPHjeIJIOroM Jia ce oOujaHa
npecyja MperHauu U ONTYXeHH, Ha ocHOBY uiaHa 298. tauka B) 3KII PC, ocnobonu
0J1 ONTY>K0€ WM TpecyJa YKUHE U TPEeIMET BpaTH MPBOCTENEHOM CYly Ha TOHOBHO
OJUTY4HBaIbE.



VY oarosopy Ha xan0y, y emuciy wiada 316. 3KII PC, okpyxHuU jaBHU Ty KuJall
u3 bame Jlyke, mpemioxkuo je ga ce xamba OpaHHMOIA ONTYXEHOT 0J10Hje, Kao
HEOCHOBaHa, T€ MPBOCTEIEHA Mpecyia MOTBPIH.

VY cjennunu Bujeha, koja je onpxana y cMuciy oapeaoe wiana 318. cras 1. 3KII
PC, 6panunan ontyxenor, angsokatr B.P. u3z B.JI. je u3noxuna xandy, ocrajyhu xon
MPUTOBOpa W TIpHje/yIora, KOje H3JIarame je ONTYXKEHHU, Y IJeJIOCTH, TMOJIPKao.
PenyGmuuku jaBHU Tyxunan bpanko MutpoBuh je M37105KH0 OATOBOp Ha Xkajly, Te
MOAPIKA0 MPHUjeUIoT Jla ce kaba OpaHUOIA ONTY)XEHOT OJ0Hje, Ka0 HEOCHOBaHa U
NPBOCTETEHA MPeCy1a IOTBP/IH.

Hcnutyjyhu mobujany npecyay y Iujeny KOju ce ToOuja KardoM, y CMHCITY
onpenode uwnana 320. 3KII PC, ommyyeHo je kao y U3pelry OBOT pjeliemna u3 cienehnx
pasmora.

OcHoOBaHM Cy apryMeHTH W3 jXKaj0e, U3HECEHW y MPUJIOT TBPIHBH Aa je, y
MOCTYIIKY JOHOIIeHka NmobOujaHe mpecyle, MmoBpujeheHo mpaBo Ha 0J0paHy U TUME
NoYMH-eHa OMTHA OBpea opeaada KpUBUUHOT MOCTyIKa U3 uiaHa 311. ctas 1. Tauka
r) 3KII PC.

Hauwme, 3a KpHBHYHO J1j€JI0 PaTHU 3JI0YMH MPOTUB IUBUITHOT CTAHOBHUIIITBA W3
yraHa 142. cra 1. K3 COPJ, koju je BaXHo y BpHjeMe H3BPIIICHA J[jena, a 3a Koje ce
OITY>KEHHU TEPETH, MPOIUCAHA je Ka3Ha 3aTBOpa O] HajMambe MeT I'OJJMHA WM CMPTHA
kazHa (wianoM 1. [IpoTtokona 6. EBporicke KOHBEHIMj€ O 3aIUTHUTH JbYACKHX IpaBa
OCHOBHHMX €J1000/1a, UICKJby4eHa MOTYhHOCT U3pHIIaka CMPTHE Ka3He), 0K j€ YIaHOM
70. craB 1. panuje Baxeher 3KII-a, 3a oBo KpuBHUHO Jjerno, Omna ob6aBe3Ha ogdpaHa
Beh MPUIMKOM MPBOT UCITUTHBAKA OKPUBIHEHOT.

Jlakie, kao HajTeka BpCTa KaszHe, MPOMKCAHA PAHUJUM 3aKOHOJABCTBOM H
yradoM 142. ctaB 1. K3 CDPJ, 3a npeaMeTHO KpUBUYHO JIjeJI0 j€ CMpTHA Ka3Ha, Koja
M0 TeKWHU Ka3HE OAroBapa Ka3HU JAYrOTPajHOT 3aTBOpa MO CaJallbeM MaTepUjaTHOM
3aKOHO/IABCTBY, TAKO J1a Ta €KBUBAJIEHTHOCT, Ca acNeKTa TeKUHE Jjena u 3anpujehene
Ka3He, Y KOHKPETHOM CIIy4ajy, Hy>)KHO ompefjesbyje U 00aBe3y GopmanHe ogdpaHe, y
cmucny onpende wiana 53. craB 1. 3KII PC, xojom je mpomucaHo 1a oCyMHbUYCHU
OJIHOCHO ONTY>KEHU MOpa uMatu OpaHuola Beh MpuIMKOM MPBOT UCIIUTHUBAKA AKO je
HUJEM WJIU TJIyB WIM aKO j€ OCYME-MUYEH 3a KPUBHYHO JIj€JI0 3a KOje ce MOxe u3pehu
Ka3Ha J[yrOTPajHOT 3aTBOPA.

VY KOHKpETHOM ciy4ajy, OCyMIUYEHHU j€ Y UCTpa3u UCHHUTaH 0e3 MmpucycrBa
OpaHuoIla, Kako TO MPOM3UJIa3u U3 3anucHuka OKpY>KHOT jaBHOT TyKuiamTBa bama
Jlyka, 6poj T13 0 KTP3 0015783 13 01 15.9.2016. romqune u 6poj T13 0 KTP3 0015783
17 2 oxg 16.3.2018. ronune, a KOjU 3aMUCHUIIA Cy KOPUIITEHU HA TJIABHOM TPETPECy
MPUINKOM YHAaKPCHOT HMCIIUTHBAamba OMNTYKEHOT M YBPIITEHU Y JIOKAa3HM MaTepujal,
MaKko je oj0paHa 3a TPEJAMETHO KPHUBUYHO [j€JI0, Y CMHUCTY ITUTHUPAHE 3aKOHCKE
onpenode unana 53. cras 1. 3KII PC, 6una o6aBesHa.

Kako cy HaBeneHM 3alMCHULIM O HCIUTHBAambYy OCYMEHUYEHOI W3 HCTpare
KOPHILTEHU Ha TJIABHOM MPETPECY U MOCTaJIN CACTaBHU JAMO MCKa3a ONTY>KEHOT JaTor
y YCJIOBHMMa HETIOCPEAHOCTH U Y IPUCYCTBY OpaHMOIla, HAa KOjuMa ce (Iope OCTaInX
CIPOBEJIEHUX JI0Ka3a), 3aCHUBA MPBOCTENEHA INpecyaa, TUME je, y MOCTYIKY Ipen
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MIPBOCTENEHUM CyJIoM, MoBpHjeheHo mpaBo Ha oAOpaHy U MoYKIbeHa OUTHA MOBpPEa
ojpenadba KpUBUYHOT MocTymnka u3 wiana 311. cras 1. rauka r) 3KII PC.

Ha oBaj o6k OutHE moBpene oApenda KPUBUYHOT TOCTYIMKA j€, OCHOBAHO,
yKa3aHO apryMEHTHMa W3HECEHHUM Y jKajOu OpaHHOIa ONTYKECHOT, Y OKBUPY TOBpE/Ie
npaBa Ha o0pany u3 wiaHa 311. cras 1. rauka r) 3KII PC.

[{ujenehu HaBemeHO, OBaj CyJ je YBaXHO a0y OpaHHOIA ONTYKEHOT W Ha
OCHOBY ojipeioe wiaHa 324. y Be3u ca uinanom 329. crag 1. tauka a) 3KII PC, nobujany
npecyay YKUHYO | MPEAMET BPaTHO MPBOCTEIICHOM CY/ly Ha TIOHOBHO cyheme.

Y MOHOBHOM IOCTYNKY, NMPBOCTENEHU Cyn he OTKIOHWUTH HaBeneHy OWTHY
HOBpey ojpenada KPUBHYHOT MOCTYNKA, HAa KOjy jé YKa3aHO OBHUM pjeICHEM, T
OI[jeHOM JIOKa3a Ha Ha4MH KakKo TO mponucyje oxpenda wiana 295. cras 2. 3KII PC,
JIOHH]E€TH MMPABUIIHY U 3aKOHHUTY OJUTYKY.

3anucHu4ap [Ipencjennuk Bujeha
Coduja Pubuh np Besbko Ukanosuh

TauHOCT OTHpaBKa OBjepaBa
PYKOBOJIWIIAIL CYJICKE TTUCAPHULIC
Awmuna [Togpanrunh



