BPXOBHH CY ]|
PEITYBJIMKE CPIICKE
Epoj: Kix-155/04

bama JIyka, 31.1.2005.romnne

Y UME HAPOJIA

BpxopHu cyn Pemyommke Cpricke y BHjehy cacTaBlbeHOM O CyaAH]ja
Hxanopuh Berbka, Kao npejcjefHiKa pHjeha, Te By:xkannH O6peHa u Muxern I"opane,
Kao WiaHOBa BHjeha, y3 yduemihe zammcHH4Yapa Tpubkopnh Mupe, v KpHBHUHOM
MpeAMeTY TPOTHB ocyhenor P.J., 360r cTHIlaja KPHBHUHHX Jjela (ancHUpHKOBAHE
CHITpaBe M3 WiaHa 217.cTaB 3. y Be3H ca craBoM 1. KpuBuuHor 3akoHa PC-mmoceOHH
MO, U TPUKpHBamke W3 wiaHa 165.ctaB 1. KpuBuuHor sakoHa PC-mmoceOHH HO,
ommyuyjyhn o xanbn OKpyXKHOT TyXKHOIla W3 BHje/bHHe, M3jaBIbeHO] Ha TIpecymy
OxpyxHOT cyaa v Bujersunnu 6poj Ke-54/04. ox 08.11.2004. romuHe, Vv CjeHHUIMN
BHjeha ompkaHo) maHa 31.1.2005. roanHe, JOHHO je

ITIPECY Y

Onbuja ce, Ka0 HEOCHOBaHa, Kanba OKpy:KHOT TY:XKHOIa M3 BujesHHE Te ce
noTephyje mpecyaa OKpy:KHOT cyla v bBHjermmbm 6p.Ke-54/04. om 08.11.2004.
TOIHUHE.

O0pasnoxemwe

[ToGujanom TipecyaoM OKpy:xkHOT cyda v bujermmnn 6p.Ks-54/04. on
08.11.2004. romnHe, MpeHMHAYEHE CY Y OMIYIIA O KasHH Ipecylie OCHOBHOT Cyia Yy
EBujersunu 6p. K-383/99. ox 11.2.2004. rogune 1 OKpyKHOT ¢yla v Brjersmnan 6p.K-
61/99. o1 23.12.1999, roHe U TO TaKO IITO CY y3eTe Kao yTBpleHe KasHa 3aTBOpa ¥
Tpajary Of 5 Mjecellr H3peueHa MpecymoM OcHOBHOT ¢yaa v brujersrHn 6p.K-383/99.
of 11.2.2004. roguHe 3a KpUBHYHO Mjeno (alcHpHKoBarba HCIIpaBe M3 UlaHa 217.
cTaB 3. ¥ Be3H ca ¢cTaBoM 1. KpuBuuHoOr 3akoHa PC-1mmoceOHH 1O, Te Ka3Ha 3aTBOpa Y
Tpajatby of 1 (JegHe) romuHe M 6 (ImecT) Mjecell 3a KPHBHUHO JIjelio
dbancupHKoBakha HCIIpaBe M3 ulaHa 217. ¢TaB 3. y BesH ca cTaBoM 1. KpuBHYHOT
3akoHa PC-mmoceGHM MO, M KasHa 3aTBopa y Tpajamy off 1 (jefHe TOMHHE) 3a
KPHBHYHO J[jelI0 TpHKpHBaba M3 wiaHa 165. crap 1. KpupnuHor 3akoHa PC-moceGHH
Mo, a Koje ¢y yrBpheHe mpecyioM OKpyXkHOT c¢yiAa v BujersuHn 6p.K-61/99. on
23.12.1999. roauHe, Te ¥ cMmucny ofpeadn umaHa 401.ctaB 2. y Be3H ca cTaBOM 1.
Tauka 1. 3aKoHa O KPHBHYHOM ITOCTYIIKY, a TIPHMJeHOM oJpea0H umaHa 48. c¢Tap 2.
tauka 3. KpusudHoT 3akoHa PC-omrita muo, P.J. 3a HaBefieHa KpHBHYHA Jjella ocyheH
Ha JeTMHCTBEHY Ka3Hy 3aTBOpa V Tpajamby oA 2 (BH]e) ToAuHe U 7 (celaM) MjeCellH.
Y u3peueHy JeAMHCTBEHY Kas3HY je YpauyHaTO BPHJjeMe TPOBEASHO Y IIPHUTBOPY Of
19.10. g0 23.12.1999. rogune 110 Tipecyan OKPYKHOT ¢yAa v BujespuHu 6p. K-61/99.
orm 23.12.1999. romuue, u ox 16.8. mo 30.9.1998. roauHe 10 1pecyau OCHOBHOT Ccyla



y bujersnan 6p. K-383/99. om 11.2.1994. romuHe, Te BpHjeMe TIPOBESJCHO Ha
n3apKaBawy KasHe of 20.5.2003. roanHe, ma Hagalbe.

[Tpotne HaBeJeHe Ipecylle Kalnly je, OmaroppeMeHo, H3jaBHO OKPY:KHH
TYKHIall U3 BHjelbHHe, 360r OHTHe IOBpelle ofpefaba KPHBHUHOT TIOCTYIIKA, C
MIPUJEATIOTOM Jla ¢€ TIPBOCTENeHa Ipecylla YKHHE, OAPKH TIAaBHH TIPETpec Tpen
IPYTOCTETICHUM CYIOM H JTOHECe TIpecyia KojoM hie ce OfIOHTH 3aXTIEB 3a V]SAHIbEHE
Ka3HE Kao HEJO3BOJBEH.

Oxaropop Ha xanndy HHjE TTOTHECEH.

SamMjeHuK ['TmapHOr PemyGaHYKOr TYXKHOIA, j¢ MHCMEHO IPESATOKHO Ja e
Kanba OKPYyKHOT TYKHOIA YBaKH.

Hermmryjyhn moGujaHy Tpecylly y TpaHHIIamMa KalOeHOr pasiora M 110
CITy*KOSHO] AYKHOCTH, ¥ CMHCITY UiTaHa 376. c¢TaB 1. 3aKoHa O KPHBHYHOM ITOCTYIIKY,
OATYUEHO Je Kao y U3PEIIH OBe TIpecy e U3 cleiehuX pasiora:

AprymeHTHMa Kanbe, TO OI[JeHH OBOT CyJa, HHJe JOBeJcHa Y IHTarbe
3aKOHHTOCT M TIPABHIHOCT MOOHjaHe Tpecylle, HUTH BalHIHOCT MaTHX pasliora y
o0pasnoxKehy 3a IMpHMJEHY OXpel0H paHHJeT 3aKOHa O KPHBHUHOM TTOCTYTIKY
(«Coyx6ern rmacHuk COPJ», 6p. 26/86, 74/87, 57/89 m 3/90) ca H3MjeHaMa H
JoIyHaMa 06jaBIbeHUM vV « CyKOeHOM THacHHKY PCx», 6p. 4/93, 26/93, 14/94, 6/97 u
61/01) Ha KOHKpeTaH cITy4a], KOje paslore Kao MjepoAaBHO 00pasIokelhe IIpHXBaTa H
OBa] ¢y v IjermocTH. OKOMHOCT KOJy *KalGa armocTpodipa, a KOja ¢e orliefia y TOMe Ja
3KIT («Cmyxbenn rmacHUK PCw», 6p. 50/03) kKo je ¢Tymmmo Ha cHary 01.7.2003.
TOIMHE He PETYIHINE HEMpapO IOHaBIbalbe TMOCTYIKA, HEMa 3Hauaja 3a KOHKpPETaH
cmydaj. OBO M3 pasiora INTO je TMOOGHJaHOM ITPECYZOM, IPHUMJSHOM OApealH 3a
OfIMjepaBaibe Kas3He 3a CTHIa] KPUBHYHUX JAjela, U3BPIICHO MTPEHHAUCHE Y OIIYIMH O
Ka3HH TPaBOCHAKHUX TIecyla ¥ KOJUMa je TIOCTYIaK v I[JeTHHH TPoBeicH oapendama
parmrjer 3KI1-a. Kako mpemasHuM ofpeadamMa 3aKOH O KPHBHUIHOM ITOCTYTIKY KOJH Je
cTyImHo Ha cHary 01.07.2003 roauHe HHje UCKIBYUHO TIPHMIEHY OApeasH umaHa 401.
parrjer 3KIl-a, Koja perymmIne IIpeHHaYeHe IIPaBOCHAXKHHX TIIpecyla 0Oe3
MOHABIbaha KPUBHYHOT TTOCTYTIKA, ¥ CHTYallljaMa KaJla je V ABH]E UITH BHIIE TTpecyia
MIPOTHB HUCTOT OcyhEeHOT MPAaBOCHAXKHO H3PEUCHO BUINE KasHH a HHUCY TPHM)CIHhEHE
ofipeiGe O OAMjepaBaby JeIHHCTBEHE KasHe 3a JAjela V CTHIAJY, TO Je TPBOCTEIIeHH
Cyl TIPAaBUITHO TPUMJEHHO 3aKOH KaJla je y CKIaJy ca IMTHPAHOM 3aKOHCKOM
OfpeIOOM M3BPIIHO TTPEHHAYCHHE TTPABOCHAKHUX TIpecyia ¥ KOHKPETHOM CITy4ajy H
ocyhenom P.J. u3pekao jeAHHCTBEHY KasHY 3aTBOpa Y3 MpUMJeHY OJpeA0H ulaHa 48.
cTaB 2. Tauka 2. KpusrnuHor 3akoHa P C-omimnTu auo.

W3 HaBeNeHOr TpOM3Ta3H MAa KalGeHOM OCHOBY TOOHjarba ITPBOCTETICHE
Mpecyie HeMa MjecTa, a KaKo Yy MOCTYTIKY AOHOIICHAa M MHCMEHE H3pajie MoGH)aHe
Mpecylie HHUCY YUMIbeHe TOBpellc 3aKOHA Ha KOje OBaj CyA TMasd 1O CITyKOEHO]
IyKHOCTH V CMHCITY ofApendH wiaHa 376. ¢tap 1. 3KIl-a, 10 je xamby OKpyKHOT
TYZHOIa Bajbalo OAOHTH Ka0 HEOCHOBAaHY H IIPBOCTEIEHY Ipecyy IOTBPAWTH Ha
OocHOBY wraHa 384. 3KII-a.

SarmcHIIap, [Tpeacienark pHjeha
Tpudxosuh Mupa Hxanopuh Bempko



